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WRECK AND SALVAGE ACT 94 OF 1996

To providefor thesalvage of certain vesselsand for theapplication in the Republic of thel nter national Convention
of Salvage, 1989; and to providefor therepeal or amendment of certain provisions of the Merchant Shipping Act,
1951, and theamendment of the Admiralty Jurisdiction Regulation Act, 1983; and to providefor matter sconnected
therewith.

Published: GN1893/17604/1,22Nov1996
Commencement: 1 February 1997, ProcR2/17706/1,10Jan1997

as amended by
South African Maritime Safety Authority Act 5 of 1998

Published: GN468/18796/1,31Mar1998
Commencement: 1 April 1998, ProcR35/18806/2,31Mar1998

Definitions

1. InthisAct, unlessthe context indicates otherwise—
“Authority” meansthe South African Maritime Safety Authority established by section 2 of the South African
Maritime Safety Authority Act 5 of 1998;
[Definition of “Authority” inserted by s2(2) (item 73 Sch), Act 5/1998]
“Convention” means the International Convention on Salvage, 1989, contained in the Schedule;
“master”, inrelation to a ship, means any person, other than apilot, having charge or command of such ship;
“Minister” meansthe Minister of Transport;
“owner of aship” means any person to whom a ship or ashare in a ship belongs;
“port” means a place, whether proclaimed a public harbour or not, and whether natural or artificial, to which
ships may resort for shelter or to load or discharge goods or persons;
“prescribe’ means prescribe by regulation under section 21,
“Republic” includes the Prince Edward |slands referred to in section 1 of the Prince Edward Islands Act 43 of
1948;
“salvage officer” means a salvage officer appointed in terms of section 8;
“seaman” means any person, except amaster or a pilot, employed or engaged in any capacity on aship;

“ship” means any vessel used or capable of being used on any waters, and includes any hovercraft, power
boat, yacht, fishing boat, submarinevessel, barge, cranebarge, crane, dock, oil or other rig, mooring installation
or similar installation, whether floating or fixed to the sea-bed and whether self-propelled or not;

“ South African ship” meansashipregisteredintheRepublicintermsof theMerchant Shipping Act 57 of 1951,
or deemed to be so registered;

“wreck” includes any flotsam, jetsam, lagan or derelict, any portion of a ship or aircraft lost, abandoned,
stranded or in distress, any portion of the cargo, stores or equipment of any such ship or aircraft and any

portion of the personal property on board such ship or aircraft when it was lost, abandoned, stranded or in
distress.

Application and inter pretation of Convention

2. () TheConvention shall, subject to the provisions of this Act, have the force of law and apply in the
Republic.

(2) The provisions of Attachment 1 to the Convention shall have effect in connection with the application
and interpretation of the Convention.

(3) ThisAct shall not affect any rightsor liabilitiesarising out of any salvage operationsor other acts started
before the commencement of this Act.
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(4 Any referencein the Convention to aState Party shall be construed as, or asincluding, areferencetothe
Republic.

(50 Notwithstanding anything to the contrary in any other law or the common law contained, a court of law
or any tribunal may, in the interpretation of the Convention, consider the preparatory texts to the Convention,
decisions of foreign courts and any publication.

(6) Notwithstanding anything to the contrary in article 3 or any other article of the Convention, a subject of
salvage shall include any fixed or floating platform or any mobile offshore drilling unit whether or not it is engaged
in the exploration, exploitation or production of sea-bed mineral resources.

(7) “Damage to the environment” as defined in article 1 of the Convention shall for purposes of this Act,

notwithstanding anything to the contrary contained in this Act, not be restricted to coastal or inland waters or to
areas adjacent thereto, but shall apply to any place where such damage may occur.

(8) Notwithstanding the provisions of article 14(3) of the Convention, for the purposes of this Act, the
expression “fair rate” means arate of remuneration which is fair having regard to the scope of the work and to the
prevailing market rate, if any, for work of asimilar nature.

(9) Inthecase of any conflict between the Afrikaans and English texts of this Act and the Convention the
English text shall be decisive.

(10) Any claimant under this Act shall be entitled to enforce amaritimelien.

Court trying salvage claim may be assisted by assessors

3. Thecourt in which proceedings for aclaim relating to salvage have beeninstituted may, initsdiscretion,
appoint one or more assessors acting only in an advisory capacity, and those assessors shall be impartial persons
who are conversant with maritime affairs.

Application to air cr aft

4. Theprovisions of this Act relating to wreck and to salvage of life or property and to the duty to render
assistance to shipsin distress shall apply to aircraft as they apply to ships, and the owner of an aircraft shall be
entitled to the award of a sum for salvage services rendered by the aircraft and be liable to pay asum of salvagein
respect of servicesrendered in saving life from the aircraft or in saving the aircraft or any wreck from the aircraft in
any case where the owner of the aircraft would have been so entitled or liable had it been a ship.

Obligation to assist shipsin distress

5. () Themaster of aSouth African ship, on receiving at seaasignal of distress or information from any
source that aship isin distress, shall proceed with all speed to the assistance of the personsin distress, informing
them if possible that he or sheis doing so, unless he or she is unable, or in the special circumstances of the case
considers it unreasonable or unnecessary, to do so, or unless he or she is released under the provisions of
subsection (3) or (4) from the obligation imposed by this subsection.

(2) Where the master of any ship in distress has requisitioned any South African ship that has answered his
or her call for assistance, it shall be the duty of the master of the South African ship to comply with the requisition
by continuing to proceed with all speed to the assistance of the personindistressunlesshe or sheisreleased under
the provisions of subsection (4) from the obligation imposed by this subsection.

(3) A master shall bereleased from the obligation imposed by subsection (1) assoon ashe or sheisinformed
of the requisition of one or more ships other than his or her own and that the requisition is being complied with by
the ship or shipsrequisitioned.

(4) A master shall be released from the obligation imposed by subsection (1), and if hisor her ship hasbeen
requisitioned, from the obligation imposed by subsection (2), if he or sheisinformed by the person in distress, or
by the master of any ship that has reached the person in distress, that assistanceis no longer required.

(5) Ifthemaster of aSouth African ship, onreceiving at seaasignal of distressor information from any source
that a ship is in distress, is unable, or in the special circumstances of the case considers it unreasonable or
unnecessary, to go to the assistance of the person in distress, he or she shall forthwith cause a statement to be
entered in the official logbook, of hisor her reasons for not going to the assistance of that person.
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(6) Compliance by the master of a ship with the provisions of this section shall not affect hisor her right, or
theright of any other person, to salvage.

(7) Intheapplication of this section every referenceto ashipin distressshall beinterpreted so astoinclude
areference to an aircraft or asurvival craft from avessel or an aircraft in distress.

Duty torender assistanceto personsin danger at sea

6. (1) Themaster of ashipshall, so far as he or she can do so without seriousdanger to hisor her ship or
to any person on the ship, render assistance to every personwhoisfound at seain danger of beinglost, evenif that
personisacitizen of acountry at war with the Republic or with the country in which the ship is registered.

(2) Compliance by the master of a ship with the provisions of subsection (1) shall not affect hisor her right,
or theright of any other person, to salvage.

(3) Thissection shall apply to all ships, wherever they may be registered.

Duty of mastersof shipsin collision to render assistance

7. (1) Inevery caseof collision between 2 or more ships, it shall be the duty of the master of each ship, if
and in so far as he or she can do so without danger to any person on the ship—

(@) torender to the other ship and every person thereon such assistance as may be practicable and necessary to
savethem from any danger caused by the collision and to stay by the other ship until he or she has ascertained
that thereis no need for further assistance; and

(b) togivetothemaster of the other ship, the name of hisor her ship and of its port of registry and the name of the
port from which it has come and to which it is bound.

(2) Complianceby the master of a ship with the provisions of subsection (1) shall not affect hisor her right,
or theright of any other person, to salvage.

(3) Thissection shall apply to all ships, wherever they may be registered.

Salvage officers

8. (1) TheMinister may appoint suitably qualified personsto be salvage officers at ports or other places
in the Republic in respect of any defined area.

(2) Such officersshall be appointed for the period and under the conditions as the Minister may deem fit.
(3) Thepowers, dutiesand functions of salvage officers appointed under this section shall be as prescribed.

Payment of allowancesto salvage officers

9.  Any person appointed under thisAct asasalvage officer and who isnot inthe empl oy of the Government
shall be paid such remuneration and allowances towards subsistence and transport as the Minister with the
concurrence of the Minister of Finance may determine.

Exer cise of powersin absence of salvage officer

10. (1) If asalvageofficer or hisor her authorised representative is not present—

(a) asuitable qualified officer in the South African Police Service; or

(b) intheabsence of an officer referred to in paragraph (a), a suitably qualified commissioned officer in the South
African National Defence Force,

may do anything he or sheis authorised to do by the salvage officer.

(2 Any person acting for a salvage officer in terms of subsection (1) shall in respect of any wreck be
considered to be the agent of the salvage officer and shall comply with the provisions of section 112(2) of the
Customs and Excise Act 91 of 1964, but shall not be deprived, by reason of his or her so acting, of any right to
salvage to which he or she would otherwise be entitled.
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(3) Any salvage officer or any person acting for a salvage officer shall not interfere with the lawful
performance of a salvage service by asalvor.

I nvestigation concer ning shipswrecked, stranded or in distress

11. If ashipiswrecked, stranded or in distress, a salvage officer or person authorised by him or her, may
conduct an investigation into any or all of the following matters:

(@) The name and description of the ship;

(b) the names of the master and of the owners;

(c) thenames of the owners of the cargo;

(d) theport from and to which the ship was bound,

(e) the cause of the wrecking, stranding or distress of the ship;

(f) the servicesrendered; and

(g) such other relevant matters or circumstances as he or she deemsfit.

Powersto passover adjoining lands

12. (1) Whenever ashipiswrecked, stranded or in distress all persons may, for the purpose of rendering
assistance to the ship or of saving thelivesof any shipwrecked personsor of saving any wreck, unlessthereissome
public road or camping site equally convenient, pass and repass either with or without vehiclesor animalsover any
lands and camp on such lands, without being subject to interruption by the owner or occupier, if they do so with as
little damage as possible, and may also, on the same condition, deposit on such lands any goods required for the
construction of acamp and their stay thereat, and any wreck recovered from the ship.

(20 Any damage sustained by an owner or occupier in consequence of the exercise of the rights granted by
this section shall be a charge on the ship or wreck in respect of or by which the damageis caused.

(3) Theamount payablein respect of the damagereferred toin subsection (2) shall, intheevent of adispute,
be determined in the same manner as salvage is determined in terms of this Act, and shall, indefault of payment, be
recoverablein the same manner as salvage is recoverable under this Act.

Power of salvage officer to suppressplunder and disor der

13. No person shall, when aship iswrecked, stranded or in distress, plunder, create disorder or obstruct the
preservation of the ship or shipwrecked persons or the wreck, and the salvage officer or his or her authorised
representative may cause any person contravening the provisions of this section to be detained.

I nterfering with wrecked ship or aircraft

14. (1) No unauthorised person shall board any ship or aircraft wrecked, stranded or in distresswithout the
leave of the person in charge of such ship or aircraft, and any person boarding such ship or aircraft without
permission may be repelled by reasonable force.

(2) No person shall—

(@) impede or hinder the saving of any ship stranded or in danger of being stranded, or otherwise in distress, or
of any life from any such ship, or of any wreck;

(b) secrete any wreck, or deface or obliterate any marks thereon; or
(c) wrongfully carry away or remove any wreck.

Salvage payablefor saving life

15. (1) Salvageshall be payableto the salvor by the owner of the ship or the owner of any wreck, whether
or not such ship or wreck has been saved, when services are rendered in saving life from any ship.

(2) Notwithstanding anythingtothecontrary containedinthe Convention, the payment of salvageinrespect
of the preservation of life shall have priority over al other claimsfor salvage.
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(3) When the ship or wreck islost or the value thereof is insufficient, after payment of the actual expenses
incurred, to pay the amount of salvage payable, in respect of the preservation of life, the Minister may, in hisor her
discretion, award to the salvor, out of moneys made available by Parliament for the purpose, such sum as he or she
thinksfit, in whole or part satisfaction of any amount of salvage so left unpaid.

Salvage payable by Commissioner for Customsand Excise

16. When any ship is wrecked, stranded, abandoned or in distress or any wreck is found and services are
rendered in saving such ship or wreck, salvage shall, subject to the provisions of section 15(2), be paid to the person
who rendered the services by the Commissioner for Customs and Excise if the ship or wreck is disposed of by him
or her interms of section 112(3) of the Customs and Excise Act 91 of 1964.

Detention of wreck until salvageispaid

17. (1) If the salvage officer is satisfied that salvage is due to any person under this Act, he or she shall
detain the ship or wreck saved or assisted or from which life was saved until payment is made for the salvage due,
or until process for the arrest or detention of such ship or wreck by acompetent court is served.

(20 Thesalvage officer may release any ship or wreck detained by him or her under subsection (1) if security
to his or her satisfaction is given for the payment of the salvage due.

Power s of Authority in respect of certain wrecksand ships

18. (1) (8 Whenashipiswrecked, stranded or in distress, the Authority may direct the master or owner
of such ship, or both such master and such owner, either orally or in writing to move such ship to aplace specified
by the Authority or to perform such actsin respect of such ship as may be specified by the Authority.

(b) If themaster or owner of ashipreferredtoin paragraph (a) failsto performwithin thetime specified by the
Authority any act which he or she hasinterms of that paragraph been required to perform, the Authority may cause
such act to be performed.

(2) The Authority may, notwithstanding the provisions of subsection (1), cause any wreck orany wrecked,
stranded or abandoned ship or any part thereof to be raised, removed or destroyed or dealt with in such a manner
asit may deemfit, if it has not been able to contact the master or the owner of the said wreck, ship or part thereof.

(3) If the Authority incurs any expensesin connection with the exercise of any power intermsof subsection

(D)(b) or (2), it may recover such expenses from the owner of the wreck or ship in question or, in the case of an
abandoned wreck or ship, from the person who was the owner thereof at the time of the abandonment.

(4) IftheAuthority incurred or will incur any expensesin connection with the exercise of any power interms
of subsection (1)(b) or (2) in respect of any wreck or ship, it may cause any goods to be removed from such wreck
or ship.

(5) The Authority may—

(@) sell any wreck or ship inrespect of which any power hasbeen exercised in terms of subsection (1)(b) or (2), any
part of such wreck or ship and any goods removed therefrom in terms of subsection (4) and apply the proceeds
of the sale towards the defrayal of any expensesincurred in connection with the exercise of such power; or

(b) causeany suchwreck, ship or goodsto be detained until security to the satisfaction of the Authority has been
given for the payment of such expenses.

(6) If any wreck, ship or goods are sold in terms of subsection (5) and the proceeds of the sale exceed the
amount of the expenses referred to in that subsection, the surplus shall be paid to the owner of the wreck, ship or
goodsin question after deducting therefrom the amount of any duty payablein respect of such wreck, ship or goods
in terms of the Customs and Excise Act 91 of 1964.

(7) The Authority, or any person acting under the authority of the Authority, shall not be liable in respect
of anything done in good faith in terms of the provisions of this section.
[S 18 substituted by s 2(2) (item 74 Sch), Act 5/1998]
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Agreement to forfeit right to salvageisvoid

19. (1) A seamanof aSouth African ship shall not by agreement abandon any right that he or shemay have
or obtain in the nature of salvage, and any provision in any agreement with him or her inconsistent with the
provisions of this section shall be void.

(2) Theprovisions of subsection (1) shall not apply to any provision made by a seaman belonging to aship
engaged in salvage service regarding the remuneration to be paid to him or her for salvage servicesto be rendered
by that ship to any other ship.

Restrictions on assignment of salvage

20. Thefollowing provisionsshall apply to salvage due or to become dueto aseaman of aSouth African ship:

(@) Such salvage shall not be liable to attachment or subject to any form of execution under ajudgment or order
of any court;

(b) anassignment or hypothecation thereof shall not bind the person making the same;
(c) apower of attorney or authority for the receipt thereof shall not be irrevocable; and

(d) a payment of salvage to a seaman shall be valid in law, notwithstanding any previous assignment or
hypothecation of salvage, or any attachment of or execution upon that salvage.

Regulations

21. (1) The Minister may make regulations to prescribe any matter which in terms of this Act may be
prescribed or which may be necessary or expedient to prescribein order to achieve or promotethe objectsof thisAct.

(2 Any regulation contemplated in subsection (1) may for any contravention of or failureto comply withiits
provisions, provide for penalties of afine or imprisonment for a period not exceeding 3 months.

Offences and penalties

22. Any person who contravenes or fails to comply with the provisions of section 5(1) or (2), 6(1), 7(1), 13 or
14(1) or (2) shall be guilty of an offence, and shall on conviction be liable—

(@) in the case of an offence mentioned in section 13 or 14(1) or (2) to afine or imprisonment for a period not
exceeding 2 years; and

(b) inthe case of an offence mentioned in section 5(1) or (2), 6(1) or 7(1) to afine or to imprisonment for a period
not exceeding one year.

Declaration of wreck to be a monument

23. ThisAct shall not derogate from the operation of the National Monuments Act 28 of 1969.

Act to bind State

24. ThisAct shall bind the State.

Amendment of section 1 of Act 105 of 1983, asamended by section 1 of Act 87 of 1992

25. Section 1 of the Admiralty Jurisdiction Regulation Act, 1983, is hereby amended by the substitution for
paragraph (k) of subsection (1) of the definition of “maritime claim” of the following paragraph:

“(k) salvage, including salvage relating to any aircraft and the sharing or apportionment of salvage and any
right in respect of property salved or which would, but for the negligence or default of the salvor or a
person who attempted to salveit, have been salved, and any claim arising out of the Wreck and Salvage
Act, 1996;".
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Amendment of section 134 of Act 57 of 1951

26. Section 134 of the Merchant Shipping Act, 1951, is hereby amended—
(@) by the substitution for subsection (1) of the following subsection:

“(1) A seaman of a South African ship shall not by agreement forfeit hisor her lien on the ship for
his or her wages, or be deprived of any remedy for the recovery of wages to which in the absence of the
agreement heor she would be entitled, or abandon hisor her right to wages in the case of the loss of the
ship [or abandon any right that he may have or obtainin the nature of salvage] and every stipulationin
any agreement with the crew inconsistent with the provisions of this section shall be void.”; and

(b) by the deletion of subsection (2).

Amendment of section 135 of Act No. 57 of 1951, asamended by section 6 of Act No. 18 of 1992

27. Section 135 of the Merchant Shipping Act, 1951, is hereby amended by the substitution for subsection
(1) of the following subsection:

“(1) Thefollowing provisions shall apply to wages[and salvage] due to or to become due to a seaman
or apprentice-officer of a South African ship:

(@) They shall not beliableto attachment or subjected to any form of execution under ajudgment or order of
any court;

(b) anassignment or hypothecation thereof shall not bind the person making the same;
(c) apower of attorney or authority for the receipt thereof shall not be irrevocable; and

(d) [a] the payment of wages [or salvage] to a seaman or apprentice-officer shall be valid in law,
notwithstanding any previous assignment or hypothecation of those wages [or salvage], or any
attachment of or execution upon those wages|[or salvage].”.

Repeal of sections 234, 258, 293 to 306, 330 and 331 of Act No. 57 of 1951

28. Sections 234, 258, 293 to 306, 330 and 331 of the Merchant Shipping Act, 1951, are hereby repealed.

Amendment of section 344 of Act No. 57 of 1951

29. Section 344 of the Merchant Shipping Act, 1951, is hereby amended by the substitution for subsection
(1) of thefollowing subsection:

“(1) The period of extinctive prescription in respect of legal proceedings to enforce any claim or lien
against aship or [her] its ownersin respect of any damage to or loss of another ship, [her]its cargo or freight,
or any goods on board [her] such other ship, or damage for loss of life or personal injury suffered by any
person on board[her] such other ship, caused by the fault of the former ship, whether such ship be wholly or
partly at fault, [or in respect of any salvage services] shall be 2 years and shall begin to run on the date when
the damage or loss or injury was caused [or the salvage serviceswererendered].”.

Substitution of section 345 of Act No. 57 of 1951, asamended by section 57 of Act No. 40 of 1963

30. Thefollowing section is hereby substituted for section 345 of the Merchant Shipping Act, 1951:

“Payment of allowances to persons appointed to make preliminary inquiries into shipping casualties, to
member s of courts of marine enquiry, maritime courtsor courts of survey and assessors

345. Any person appointed under section 264, any member of a court of marine enquiry, maritime court
or court of survey, any expert to whom an appeal has been referred under section 282 or any assessors
summoned under subsection (2) of section292[or section 331 and any salvage officer] shall, if he or sheisin
the employ of the Government of the Republic, be paid such allowances towards subsi stence and transport as
may be prescribed (otherwise than under this Act) for Government employees of hisor her class, and if he or
sheisnot in the employ of the Government of the Republic, or if no such allowances have been prescribed for
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Government employees of hisor her class, he or she shall be paid such allowances towards subsi stence and
transport as may be prescribed by the regulations made under this Act.”.

Short titleand commencement

31. ThisAct shall be called the Wreck and Salvage Act, 1996, and shall come into operation on a date fixed
by the President by proclamation in the Gazette.
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SCHEDULE

INTERNATIONAL CONVENTION ON SALVAGE, 1989

THE STATES PARTIES TO THE PRESENT CONVENTION,
RECOGNIZINGthedesirability of determining by agreement uniforminternational rulesregarding salvageoperations,

NOTING that substantial developments, in particular the increased concern for the protection of the environment,
have demonstrated the need to review the international rules presently contained in the Convention for the
Unification of Certain Rules of Law relating to Assistance and Salvage at Sea, doneat Brussels, 23 September 1910,

CONSCIOUS of the major contribution which efficient and timely salvage operations can make to the safety of
vessels and other property in danger and to the protection of the environment,

CONVINCED of the need to ensure that adequate incentives are available to persons who undertake salvage
operationsin respect of vessels and other property in danger,

HAVE AGREED asfollows:

CHAPTERI
GENERAL PROVISIONS

Articlel
Definitions

For the purpose of this Convention:

(a) “Salvageoperation” meansany act or activity undertaken to assist avessel or any other property in danger in
navigable waters or in any other waters whatsoever.

(b) “Vessel” meansany ship or craft, or any structure capable of navigation.

(c) “Property” meansany property not permanently andintentionally attached to theshorelineandincludesfreight
at risk.

(d) “Damagetotheenvironment” meanssubstantial physical damageto human health orto marinelifeor resources
in coastal or inland waters or areas adjacent thereto, caused by pollution, contamination, fire, explosion or
similar major incidents.

(e) “Payment” means any reward, remuneration or compensation due under this Convention.
(f) “Organization” meansthe International Maritime Organization.
(g) “Secretary-General” means the Secretary-General of the Organization.

Article2
Application of the Convention

This Convention shall apply whenever judicial or arbitral proceedings relating to matters dealt with in this
Convention are brought in a State Party.

Article3
Platformsand drilling units

This Convention shall not apply to fixed or floating platforms or to mobile offshore drilling units when such
platforms or unitsareon location engaged inthe expl oration, expl oitation or production of sea-bed mineral resources.
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Article4
State-owned vessels

(1) Withoutprejudicetoarticleb, thisConventionshall not apply towarshipsor other non-commercial vessels
owned or operated by a State and entitled, at the time of salvage operations, to sovereign immunity under generally
recognized principles of international law unless that State decides otherwise.

(2) Where a State Party decides to apply the Convention to its warships or other vessels described in
paragraph (1), it shall notify the Secretary-General thereof specifying the terms and conditions of such application.

Article5
Salvage operations controlled by public authorities

() ThisConvention shall not affect any provisions of national law or any international convention relating
to salvage operations by or under the control of public authorities.

(2) Nevertheless, salvors carrying out such salvage operations shall be entitled to avail themselves of the
rights and remedies provided for in this Convention in respect of salvage operations.

(3) Theextent to which apublic authority under a duty to perform salvage operations may avail itself of the
rights and remedies provided for in this Convention shall be determined by thelaw of the State where such authority
issituated.

Article6
Salvage contracts

(1) This Convention shall apply to any salvage operations save to the extent that a contract otherwise
provides expressly or by implication.

(2) Themaster shall have the authority to conclude contracts for salvage operations on behalf of the owner
of the vessel. The master or the owner of the vessel shall have the authority to conclude such contracts on behal f
of the owner of the property on board the vessel.

(3) Nothinginthisarticle shall affect the application of article 7 nor duties to prevent or minimize damage to
the environment.

Article7
Annulment and modification of contracts

A contract or any terms thereof may be annulled or modified if:

(@) the contract has been entered into under undue influence or the influence of danger and its terms are
inequitable; or

(b) the payment under the contract is in an excessive degree too large or too small for the services actually
rendered.

CHAPTERII
PERFORMANCE OF SALVAGE OPERATIONS

Article8
Duties of the salvor and of the owner and master

(1) Thesalvor shall owe aduty to the owner of the vessel or other property in danger:
(@) tocarry out the salvage operations with due care;

(b) in performing the duty specified in subparagraph (a), to exercise due careto prevent or minimize damageto the
environment;

(c) whenever circumstances reasonably require, to seek assistance from other salvors; and
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(d) to accept the intervention of other salvors when reasonably requested to do so by the owner or master of the
vessel or other property in danger; provided however that the amount of his reward shall not be prejudiced
should it be found that such arequest was unreasonable.

(2) Theowner and master of thevessel or the owner of other property in danger shall oweaduty tothesalvor:
(@) toco-operate fully with him during the course of the salvage operations;
(b) insodoing, to exercise due care to prevent or minimize damage to the environment; and

(c) when the vessel or other property has been brought to aplace of safety, to accept redelivery when reasonably
requested by the salvor to do so.

Article9
Rights of coastal States

Nothing inthis Convention shall affect theright of the coastal State concerned to take measuresin accordance
with generally recognized principles of international law to protect itscoastlineor related interestsfrom pollution or
the threat of pollution following upon a maritime casualty or actsrelating to such acasualty which may reasonably
be expected to result in major harmful consequences, including the right of a coastal State to give directionsin
relation to salvage operations.

Article 10
Duty to render assistance

(1) Every master isbound, so far as he can do so without serious danger to hisvessel and personsthereon,
to render assistance to any person in danger of being lost at sea.

(2) The State Parties shall adopt the measures necessary to enforce the duty set out in paragraph (1).
(3) Theowner of thevessel shall incur no liability for abreach of the duty of the master under paragraph (1).

Article1l
Co-operation

A State Party shall, whenever regulating or deciding upon matters relating to salvage operations such as
admittance to ports of vessels in distress or the provision of facilitiesto salvors, take into account the need for co-
operation between salvors, other interested parties and public authorities in order to ensure the efficient and
successful performance of salvage operations for the purpose of saving life or property in danger as well as
preventing damage to the environment in general.

CHAPTERIII
RIGHTSOF SALVORS

Article 12
Conditionsfor reward

(1) Salvage operationswhich have had a useful result giveright to areward.
(2) Except as otherwise provided, no payment is due under this Convention if the salvage operations have
had no useful result.

(3) Thischapter shall apply, notwithstanding that the salved vessel and the vessel undertaking the salvage
operations belong to the same owner.
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Article13
Criteriafor fixing thereward

(1) Therewardshall befixedwithaview to encouraging salvage operations, takinginto account thefollowing
criteriawithout regard to the order in which they are presented below:

(a) thesalved value of the vessel and other property;

(b) theskill and efforts of the salvorsin preventing or minimizing damage to the environment;
(c) themeasure of success obtained by the salvor;
(d) thenature and degree of the danger;

(e) theskill and efforts of the salvorsin salving the vessel, other property and life;
(f) thetime used and expenses and losses incurred by the salvors;

(9) therisk of liability and other risksrun by the salvors or their equipment;

(h) the promptness of the services rendered;

(i) theavailability and use of vessels or other equipment intended for salvage operations;
() thestate of readiness and efficiency of the salvor's equipment and the value thereof.

(20 Payment of areward fixed according to paragraph (1) shall be made by all of the vessel and other property
interestsin proportion to their respective salved values. However, a State Party may inits national law provide that
the payment of a reward has to be made by one of these interests, subject to a right of recourse of this interest
against the other interests for their respective shares. Nothing in this article shall prevent any right of defence.

(3) Therewards, exclusive of any interestand recoverablelegal coststhat may be payablethereon, shall not
exceed the salved values of the vessel and other property.

Article14
Special compensation

(1) Ifthesalvor hascarried out salvageoperationsinrespect of avessel which by itself oritscargothreatened
damage to the environment and has failed to earn a reward under article 13 at least equivalent to the special
compensation assessable in accordancewith thisarticle, he shall beentitled to special compensation from the owner
of that vessel equivalent to his expenses as herein defined.

(2) If, inthe circumstances set out in paragraph (1), the salvor by his salvage operations has prevented or
minimized damageto the environment, the special compensation payabl e by the owner to the salvor under paragraph
(1) may be increased up to a maximum of 30% of the expenses incurred by the salvor. However, the tribunal, if it
deemsit fair andjust to do so and bearing in mind therelevant criteriaset out in article 13, paragraph (1), may increase
such special compensation further, but in no event shall the total increase be more than 100% of the expenses
incurred by the salvor.

(3) Savor'sexpensesforthe purposeof paragraphs (1) and (2) meansthe out-of-pocket expensesreasonably
incurred by the salvor in the salvage operation and afair rate for equipment and personnel actually and reasonably
used in the salvage operation, taking into consideration the criteriaset out in article 13, paragraph (1)(h), (i) and (j).

(4 The total special compensation under this article shall be paid only if and to the extent that such
compensation is greater than any reward recoverable by the salvor under article 13.

(5) Ifthesalvor hashbeen negligent and hasthereby failed to prevent or minimize damageto the environment,
he may be deprived of the whole or part of any special compensation due under this article.

(6) Nothinginthisarticle shall effect any right of recourse on the part of the owner of the vessel.

Article15
Apportionment between salvors

(1) The apportionment of areward under article 13 between salvors shall be made on the basis of the criteria
contained in that article.
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(2) The apportionment between the owner, master and other persons in the service of each salving vessel
shall be determined by the law of the flag of that vessel. If the salvage has not been carried out from a vessel, the
apportionment shall be determined by the law governing the contract between the salvor and his servants.

Article 16
Salvage of persons

(1) No remuneration is due from persons whose lives are saved, but nothing in this article shall affect the
provisions of national law on this subject.

(2) A salvor of human life, who hastaken part in the servicesrendered on the occasion of the accident giving
riseto salvage, isentitled to afair share of the payment awarded to the sal vor for salving the vessel or other property
or preventing or minimizing damage to the environment.

Article17
Servicesrendered under existing contracts

No payment is due under the provisions of this Convention unless the services rendered exceed what can be
reasonably considered as due performance of a contract entered into before the danger arose.

Article 18
The effect of salvor's misconduct

A salvor may be deprived of thewhole or part of the payment due under this Convention to the extent that the

salvage operations have become necessary or more difficult because of fault or neglect on his part or if the salvor
has been guilty of fraud or other dishonest conduct.

Article19
Prohibition of salvage operations

Services rendered notwithstanding the express and reasonabl e prohibition of the owner or master of the vessel
or the owner of any other property in danger which is not and has not been on board the vessel shall not give rise
to payment under this Convention.

CHAPTER IV
CLAIMSAND ACTIONS

Article 20
Maritimelien

(1) Nothing in this Convention shall affect the salvor's maritime lien under any international convention or
national law.

(2) Thesalvor may not enforce his maritime lien when satisfactory security for his claim, including interest
and costs, has been duly tendered or provided.

Article21
Duty to provide security

(1) Upon the request of the salvor a person liable for a payment due under this Convention shall provide
satisfactory security for the claim, including interest and costs of the salvor.
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(2) Without prejudiceto paragraph (1), theowner of the salved vessel shall use hisbest endeavoursto ensure
that the owners of the cargo provide satisfactory security for the claims against them including interest and costs
before the cargo is released.

(3) Thesalved vessel and other property shall not, without the consent of the salvor, be removed from the
port or place at which they first arrive after the completion of the salvage operations until satisfactory security has
been put up for the salvor's claim against the relevant vessel or property.

Article22
I nterim payment

(1) Thetribunal havingjurisdiction over theclaim of the salvor may, by interim decision, order that the salvor
shall be paid on account such amount as seemsfair and just, and on such termsincluding terms asto security where
appropriate, as may be fair and just according to the circumstances of the case.

(2) Intheevent of aninterim payment under thisarticlethe security provided under article 21 shall bereduced
accordingly.

Article 23
Limitation of actions

(1) Any action relating to payment under this Convention shall be time-barred if judicia or arbitral
proceedings have not been instituted within a period of 2 years. The limitation period commences on the day on
which the salvage operations are terminated.

(20 The person against whom a claim is made may at any time during the running of the limitation period
extend that period by adeclaration to the claimant. The period may in the like manner be further extended.

(3) Anaction for indemnity by a person liable may be instituted even after the expiration of the limitation
period provided for in the preceding paragraphs, if brought within the time allowed by the law of the State where
proceedings are instituted.

Article24
| nterest

Theright of the salvor to interest on any payment due under this Convention shall be determined according
to the law of the State in which the tribunal seized of the caseis situated.

Article 25
State-owned cargoes

Unlessthe State owner consents, no provision of thisConvention shall be used asabasisfor the seizure, arrest
or detention by any legal process of, nor for any proceedings in rem against, non-commercial cargoes owned by a
State and entitled, at thetime of the salvage operations, to sovereignimmunity under generally recognized principles
of international law.
Article 26

Humanitarian cargoes

No provision of this Convention shall be used as a basis for the seizure, arrest or detention of humanitarian
cargoes donated by a State, if such State has agreed to pay for salvage services rendered in respect of such
humanitarian cargoes.
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ATTACHMENT 1

COMMON UNDERSTANDING CONCERNING ARTICLES13 AND 14 OF THE INTERNATIONAL
CONVENTION ON SALVAGE, 1989

It isthe common understanding of the Conferencethat, in fixing areward under article 13 and assessing special
compensation under article 14 of the International Convention on Salvage, 1989 the tribunal is under no duty to fix
areward under article 13 up to the maximum salved value of the vessel and other property before assessing the
special compensation to be paid under article 14.



