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MARINE POLLUTION
(CONTROL AND CIVIL LIABILITY)
ACT 6 OF 1981

To provide for the protection of the marine environment from pollution by oil and
other harmful substances, and for that purpose to provide for the prevention and
combating of pollution of the sea by oil and other har mful substances; to determine
liability in certain respects for loss or damage caused by the discharge of oil from
ships, tankers and offshore installations;, and to provide for matters connected
ther ewith.

[Long title substituted by s 47, Act 23/1997]

Published: GN342/7427/1,25Feb1981
Commencement: 1 October 1982, Proc156/8366/1,3Sep1982

as amended by

Prevention and Combating of Pollution of the Sea by Oil Amendment Act 59 of
1985

Published: GN1237/9772/1,5Jun1985
Commencement: 24 April 1985, section 2

Prevention and Combating of Pollution of the Sea by Oil Amendment Act 63 of
1987

Published: GN2132/10936/1,25Sep1987
Commencement: 25 September 1987, on publication

Prevention and Combating of Pollution of the Sea by Oil Amendment Act 9 of 1990

Published: GN585/12352/1,21Mar1990
Commencement: 21 March 1990, on publication

Abolition of Restrictionson the Jurisdiction of Courts Act 88 of 1996

Published: GN1888/17599/1,22Nov1996
Commencement: 22 November 1996, on publication

Shipping General Amendment Act 23 of 1997
Published: GN942/18130/1,18Jul 1997
Commencement: inter alia ss 27 to 47, 1 September 1997, Proc50/18246/1,29Aug1997,
except inter alia ss 27(k), 28 and 43(d)
South African Maritime Safety Authority Act 5 of 1998

Published: GN468/18796/1,31Mar1998
Commencement: 1 April 1998, ProcR35/18806/2,31Mar1998
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Note: The following expressions have been substituted:
"National Revenue Fund" for "State Revenue Fund' and "territorial waters' for
"territorial waters of the Republic" by s46, Act 23/1997.
"Authority" for "Director-General", exceptinss 1, 9and 29, by s2(2) (item 67(a) Sch),
Act 5/1998.
"Authority" for "Marine Division of the Department of Transport" by s2(2) (item 67(b)
Sch), Act 5/1998.
"Authority" for "Minister", except in ss 1, 9(2)(b) and (5)(b), 18, 24, 25, 26, 27, 28, 29
and 30(4), by s 2(2) (item 67(c) Sch), Act 5/1998.

Definitions

1. (1) InthisAct, unlessthe context otherwise indicates—

" area of the Republic" includes the internal waters and the territorial waters;
[Definition of "area of the Republic" substituted by s 27(a), Act 23/1997]

" Authority" means the South African Maritime Safety Authority established by
section 2 of the South African Maritime Safety Authority Act 5 of 1998;

[Definition of "Authority" inserted by s 2(2) (item 55 Sch), Act 5/1998]

" certificate" means a certificate contemplated in section 13;

" Convention" meanstheInternational Convention on Civil Liability for Oil Pollution
Damage, signed in Brussels on 29 November 1969 and published for general
information under General Notice No 58 of 1978 in Gover nment Gazette No 5867 of
27 January 1978, and includes any amendments thereof and additions thereto signed,
ratified or acceded to by the Republic of South Africa;

" Convention State' means a state which is a party to the Convention;
" Director-General" means the Director-General: Transport;

" discharge", inrelation to aharmful substance, meansany rel ease, howsoever caused,
from a ship, a tanker or an offshore installation into a part of the sea which is a
prohibited area, and includes any escaping, disposal, spilling, leaking, pumping,
emitting or emptying; and " discharge", when used as a verb, has a corresponding
meaning;

[Definition of "discharge" substituted by s 27(b), Act 23/1997]

" exclusive economic zone" meansthe exclusive economic zone referred to in section
7 of the Maritime Zones Act 15 of 1994;

[Definition of "exclusive economic zone" inserted by s 27(c), Act 23/1997]

" harmful substance" meansany substance which, if introduced into the sea, islikely
to create a hazard to human health, harm living resources and marine life, damage
amenities or interfere with other legitimate uses of the sea, and includes oil and any
other substance subject to control by MARPOL 1973/78, and mixtures of such
substances and water or any other substance;

[Definition of "harmful substance" inserted by s 27(c), Act 23/1997]

1 See attachment.
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"Fund" ...
[Definition of "Fund" deleted by s 1(a), Act 9/1990]

"high-water mark" means the highest line reached by the water of the sea during
ordinary storms occurring during the most stormy period of the year, excluding
exceptional or abnormal floods;

"incident" means any occurrence, or series of occurrences having the same origin,

which causes adischarge of oil from any ship, tanker or offshore installation or which

creates the likelihood of such a discharge;

"internal waters' includes the land between the high-water and low-water marks;
[Definition of “internal waters" inserted by s 27(d), Act 23/1997]

" low-water mark" meansthe low-water line as defined in section 1 of the Maritime
Zones Act 1994;

[Definition of "low-water mark" substituted by s 27(e), Act 23/1997]

"Marine Pollution Acts' meansthe Marine Pollution (Prevention of Pollution from
Ships) Act 2 of 1986, including any instrument made thereunder, and this Act;

[Definition of "Marine Pollution Acts" inserted by s 27(f), Act 23/1997]

"MARPOL 1973/78" means the convention contained in the Schedule to the Marine
Pollution (Prevention of Pollution from Ships) Act 2 of 1986;

[Definition of "MARPOL 1973/78" inserted by s 27(f), Act 23/1997]

"master", inrelation to aship or atanker, means any person (other than apilot) having
charge or command of such ship or tanker and, in relation to an offshore installation,
means the person in charge thereof;
"Minister" meansthe Minister of Transport;

[Definition of "Minister" substituted by s 27(g), Act 23/1997]

" National Revenue Fund" meansthe National Revenue Fund established by section
213 of the Constitution of the Republic of South Africa Act 108 of 1996;

[Definition of "National Revenue Fund" inserted by s 27(h), Act 23/1997]
"natural ail" ...
[Definition of "natural oil" deleted by s 27(i), Act 23/1997]
"nautical mile" means the international nautical mile of 1 852 metres;
" offshoreinstallation" meansafacility situated wholly or partly withintheprohibited
areaand which isused for the transfer of harmful substances from a ship or atanker to
apoint on land or from a point on land to a ship or tanker or from a bunkering vessel

to a ship or a tanker, and includes any exploration or production platform situated
within the prohibited area and used in prospecting for or the mining of natural oil;

[Definition of “offshore installation" substituted by s 27(j), Act 23/1997]
"oil", inrelation to adischarge of oil from—
(@) aship, tanker or offshore installation in that part of the prohibited area which
constitutestheterritorial waters and the sea adjoining the said territorial watersto

the landward side thereof, means any kind of minera oil and includes spirit
produced from oil and a mixture of such oil and water or any other substance;
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(b) aship, tanker or offshore installation in that part of the prohibited area which
adjoins the said territorial waters to the seaward side thereof, means any kind of
mineral oil and includes spirit produced from oil and a mixture of such oil and
water or any other substance which contains one hundred parts or more of ail in
amillion parts of the mixture,

but in relation to loss or damage caused as contemplated in section 9(1)(a) where the
discharge in question took place from atanker, and for the purposes of section 13(1),
means oil as defined in paragraph 5 of Article 1 of the Convention;

"owner" , inrelationto aship or atanker, meansthe person or personsregistered asthe
owner of such ship or tanker or, in the absence of registration, the person or personsto
whom such ship or tanker belongs, but, in relation to a ship or tanker belonging to a
state which is operated by a person registered as the ship's or tanker's operator,
"owner" means the person so registered;

[Definition of "owner" substituted by s 27(1), Act 23/1997]
" prescribed" means prescribed by regulation;

"principal officer" meansthe officer in charge of the office of the Authority at any
port;

" prohibited area” meanstheinternal waters, the territorial waters and the exclusive
economic zone and, in relation to an offshore install ation, includes the sea within the
l[imits of the continental shelf;

[Definition of "prohibited area" substituted by s 27(m), Act 23/1997]

"sea" meansthe water and the bed of the sea and includes the land between the high-
and low-water marks aswell asany tidal lagoon or tidal river as defined in section 1 of
the Sea-shore Act 21 of 1935;

"ship" means any kind of vessel or other sea-borne object from which oil can be
discharged, excluding a tanker, whether or not such vessel or object has been lost or
abandoned, has stranded, isin distress, disabled or damaged, has been wrecked, has
broken up or has sunk;
" State Revenue Fund” . ..
[Definition of "State Revenue Fund" deleted by s 27(n), Act 23/1997]

"tanker" means any seagoing vessel of any type whatsoever, actually carrying oil in
bulk as cargo and in respect of which the provisions of the Convention are applicable;
"territorial watersof the Republic" ...

[Definition of “territorial waters of the Republic" deleted by s 27(0), Act 23/1997]
"thisAct" includes any regulation made thereunder.
(2) Where more than one discharge of oil results from the same occurrence or from

a series of occurrences having the same origin, they shall for the purposes of this Act be
regarded as one discharge.
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Discharge of oil prohibited

2. (1) If any ail isdischarged from aship, tanker or offshore installation the master
of such ship, tanker or offshoreinstallation and, if he is not the owner of such ship, tanker
or offshore installation, also the owner thereof, shall be guilty of an offence unless—

(@) theoil in question was discharged for the purpose of securing the safety of such ship,
tanker or offshore installation or of any other ship or tanker or of preventing damage
to such ship, tanker or offshore installation or to any other ship or tanker or the cargo
thereof, or of saving life, and such discharge of the oil was necessary for such purpose
or was a reasonabl e step to take in the circumstances,

(b) theoail in question escaped fromthe ship, tanker or offshoreinstallation in consequence
of damage to the ship, tanker or offshore installation, and as soon as practicable after
the damage occurred all reasonable steps were taken for preventing or (if it could not
be prevented) for stopping or reducing the escape of the oil; or

(c) theoail inquestion escaped by reason of |eakage, and neither such |eakage nor any delay
indiscoveringit wasdueto any lack of reasonable care, and as soon as practicabl e after
the escape was discovered, all reasonable steps were taken for stopping or reducingit.

(2) Theonus of proving any exception, exemption or qualification contemplated in
subsection (1)(a), (b) or (c) shall be upon the accused.

(3) Ifiinany prosecutionfor an offence under subsection (1) itisproved that amixture
containing oil was discharged from a ship, tanker or offshore installation in the part of the
prohibited area which adjoins the territorial waters to the seaward side thereof, it shall be
deemed, unless the contrary is proved, that such mixture contained one hundred parts or
more of oil in amillion parts of the mixture.

Reporting of dischar ge and damage causing discharge or likelihood of discharge

3. (1) When any harmful substance has been discharged from a ship, tanker or
offshoreinstallation the master of such ship, tanker or offshoreinstallation, or any member
of the crew of such ship or tanker or of the staff employed in connection with such offshore
installation, designated by such master, shal forthwith by the quickest means of
communication available report the fact that such discharge hastaken placeto the principal
officer at the port in the Republic nearest to where such ship, tanker or offshore installation
is.

[Subs (1) amended by s 29(a), Act 23/1997]

(2) If, whileit iswithin the prohibited area, a ship or atanker sustains any damage,
whether to its hull, equipment or machinery, which causes, or creates the likelihood of, a
discharge of any harmful substance from such ship or tanker, or having sustained such
damage, enters the prohibited areain such damaged condition, the master of such ship or
tanker, or any member of its crew designated by the master, shall forthwith by the quickest
means of communication available report to the principal officer at the port in the Republic
nearest to where such ship or tanker then is the fact that such damage was sustained, the
nature and | ocation onthe ship or tanker of the damage, the position at seawhere the damage
was sustained, the name of the ship or tanker, its port of registry, its official number, its
position, its course and, if in the Republic, its destination, the quantity and type of harmful
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substances on board and, in the case of atanker to which the provisions of section 13 apply,
the particulars contained in the certificate.

[Subs (1) amended by s 29(b), Act 23/1997]

(3) For the purposes of subsection (2) damage to a ship or atanker shall be deemed
to have created thelikelihood of adischarge of aharmful substance from such ship or tanker
if it is of such a nature as to detrimentally affect, in any degree, the ship's or tanker's
seaworthiness or efficient working.

[Subs (1) amended by s 29(c), Act 23/1997]

(4) If themaster of aship or atanker failsto comply with the provisions of subsection
(2) or (2) or if the master of an offshore installation failsto comply with the provisions of
subsection (1), such master shall be guilty of an offence.

Powers of Authority to take steps to prevent pollution of the sea where harmful
substanceis being or islikely to be discharged

4. (1) If any harmful substance is being discharged or is in the opinion of the
Authority likely to be discharged from a ship or atanker the Authority may, with aview to
preventing the pollution or further pollution of the sea by such substance, requirethe master
or the owner of such ship or tanker or both such master and owner—

(@ (i) tounload the harmful substance from the ship or tanker or any such substance
from a specified part of the ship or tanker;

(ii) to transfer any harmful substance from a specified part of the ship or tanker to
another specified part of the ship or tanker;

(iii) to dispose of any harmful substance so unloaded or transferred,

in such manner and within such period as the Authority may direct;
[Para (a) amended by s 2(2) (item 56(a) Sch), Act 5/1998]

(b) to movethe ship or tanker or cause the ship or tanker to be moved to a place specified
by the Authority;

(c) notto movethe ship or tanker from a place specified by the Authority, except with the
approval of the Authority and in accordance with the conditions subject to which such
approval was granted;

(d) not to unload any cargo or harmful substance, or any cargo or harmful substance
specified by the Authority, from the ship or tanker except with the approval of the
Authority and in accordance with the conditions subject to which such approval was
granted;

(e) tocarry out such operations for the sinking or destruction of the ship or tanker, or any
part thereof, or the destruction of the harmful substancesin the ship or tanker, or such
quantity thereof, as the Authority may specify;

(f) to steer such course, while the ship or tanker is within the prohibited area, as the
Authority may specify;

(g) to obtain the services of one or more suitable vessels to stand by such ship or tanker
during a period determined by the Authority;
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(h) to take such other steps in regard to the ship or tanker or its cargo or the harmful
substances therein or both the ship or tanker and its cargo or the harmful substances
therein as may be specified by the Authority, to prevent the discharge or further
discharge of any such substance from the ship or tanker.

(2) (a) If, inthe opinion of the Authority, the master and the owner of the ship or
tanker in question are or would be incapable of complying with a requirement made or
contemplated interms of subsection (1) or could not reasonably be expected to comply with
such requirement, or the powers conferred upon the Authority by subsection (1) are
inadequate for the purpose contemplated in that subsection, the Authority may cause any
such stepsto be taken asit has power to require to be taken in terms of the said subsection.

[Para (a) substituted by s 2(2) (item 56(b) Sch), Act 5/1998]

(b) Any referencein paragraph (a) to the power of the Authority to require stepsto be
taken under subsection (1), includes a reference to the power of the Authority under that
subsection to require that a specified step be not taken.

(c) If any person performs salvage operationsin connection with aship or tanker, any
reguirement of the Authority under subsection (1) in connection with such ship or tanker or
itscargo or the harmful substancestherein shall also be made known to such salvor, and any
such requirement that a specified step be not taken shall thereafter, unless the Authority
otherwise directs, also be binding upon such salvor and any such requirement that a
specified act be performed shall, unless the Authority otherwise directs, aso be construed
asarequirement under that subsection and binding upon such salvor that no steps be taken
by such salvor which would obstruct or belikely to obstruct the performance of the specified
act.

(3) If theowner of aship or atanker, in complying with aregquirement of the Authority
in terms of subsection (1), incurs any expenses and—

(@) thedischargeor likelihood of adischarge of the harmful substancein question was due
wholly to the fault of the State; or

(b) thedischargeor likelihood of adischarge of the harmful substancein question was due
partly to the fault of the State,

the amount of such expenses, in the event contemplated in paragraph (a), or the applicable
proportion of the amount of such expenses determined in accordance with the provisions of
the Apportionment of Damages Act 34 of 1956, in the event contemplated in paragraph (b),
shall become payable to the owner by the State.

(4) The provisions of subsections (1)(a), (d), (g) and (h), (2)(a) and (b) and (3) shall
mutatis mutandis apply in respect of harmful substances discharged or, in the opinion of the
Authority, likely to be discharged from an offshore installation.

[S 4 substituted by s 30, Act 23/1997]

Prevention or removal of pollution of the sea by har mful substances

5. (1) If in the opinion of the Authority a harmful substance is likely to be
discharged from a ship or atanker, it may take such measures, including the destruction,
burning or disposal in any other manner of the harmful substance in such ship or tanker, as
it may deemfit to guard against or to prevent pollution of the seaby such harmful substance.

[Subs (1) substituted by s 2(2) (item 57(a) Sch), Act 5/1998]
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(2) If any harmful substance isdischarged from aship or atanker the Authority may
cause any pollution of the sea caused thereby to be removed.

(3) If the Authority takes measures under subsection (1) or causes any pollution to be
removed under subsection (2), it may order any person who—

(a) iscapable of supplying any goods or services; or
(b) iscapable of manufacturing, producing, processing or treating any goods; or

(c) isthe owner of or has the power to dispose of or has in his possession or under his
control any goods, or isa supplier of any service,

which may be required for the purpose of such measures or the removal of such pollution,
to supply or deliver or sell such goodsor aspecified quantity or number thereof, or to supply
such service, to the Authority or a specified person, or to manufacture, produce, process or
treat a specified quantity or number of such goods and to supply or deliver or sell it to the
Authority or to aspecified person, within aspecified period and at a specified place, asthe
case may be.

[Subs (3) amended by s 2(2) (item 57(b) Sch), Act 5/1998]

(4) Any person who has received an order under subsection (3) shall, in the absence
of evidence to the contrary, be deemed to be capable of performing the act which he has
been ordered to perform.

(5) In respect of any goods supplied, delivered, sold, manufactured, produced,
processed or treated or any service supplied in terms of this section, the person concerned
shall, when called upon to do so, declare and certify the cost to him of every iteminvoiced,
in addition to stating the selling price, in the case of goods, and the amount of the
compensation, in the case of a service, claimed by him.

(6) The Authority may institute, through an independent chartered accountant
designated by it for that purpose, a cost investigation in connection with any goods or
service in respect of which an order has been issued by it under subsection (3).

[Subs (6) substituted by s 2(2) (item 57(c) Sch), Act 5/1998]

(7) Inevery contract resulting from an order issued under subsection (3), or fromthe
acceptance, by or on behalf of the Authority, of an offer for the manufacture, production,
processing, treating or supply of any goods or for the supply of any service, there shall be
deemed to beincorporated acondition that the price or compensation stipulated by the seller
or supplier concerned shall be subject to confirmation or adjustment by the Authority.

(8) Every personwho suppliesany service, or supplies, delivers, sells, manufactures,
produces, processesor treatsany goods, in accordancewith an order i ssued under subsection
(3), shall, in the absence of agreement, be paid by the Authority or the person concerned, as
the case may be, compensation or a price equal to the amount of the cost to him of the
supply of the service in question, or of the goods in question, or of the manufacture,
production, processing or treating thereof, plusapercentage of such cost or an amount fixed
in the notice in question, or, where the Authority hasinstituted a cost investigation in terms
of subsection (6), the compensation or price determined by the Authority.

(9) If thedischarge or likely discharge in question relates to oil and was due—

(@ wholly to thefault of the State, the owner of the ship or tanker in question shall not be
liablein terms of the provisions of section 9(1)(b) for any expenditure incurred by the
Authority by virtue of the provisions of this section;
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(b) partly to the fault of the State, the amount of any expenditure so incurred by the
Authority and recoverable from the owner concerned in terms of the provisions of
section 9(1)(b), shall bereduced to such extent asisjust and equitableregard being had
to the degree in which the State was at fault in relation to the discharge or likely
discharge.

(10) The provisions of this section, excluding the provisions of subsection (1), shall
mutatis mutandis apply in respect of a discharge of harmful substances from an offshore
installation.

[S 5 substituted by s 31, Act 23/1997]

Moving of ship or tanker from certain area

6. TheAuthority may order the master of any ship or tanker to move, subject to such
instructions as the Authority may issue, his ship or tanker and any object it may havein tow
from an areain which removal of pollution of the seaby a harmful substanceisin progress
or about to be undertaken.

[S 6 amended by s 32, Act 23/1997]

Inspection of ship or tanker and of records, and taking of samples of harmful
substances

7. Any person authorized thereto by the Authority and any member of the South
African Police Serviceor of the South African National Defence Force may go on board any
ship or tanker in any part of the prohibited areato ascertain whether any document required
by the Marine Pollution Acts to be carried on board such ship or tanker is so carried on
board or, if he has reasonable grounds for believing that any provision of those Acts has
been or isbeing contravened in connection with such ship or tanker, may so go on board and
inspect such ship or tanker or any part or cargo thereof, inspect and make copies of any
documents or records kept in respect of such ship or tanker or in respect of its cargo or the
harmful substances on board thereof, take samples of any harmful substance on board such
ship or tanker, take soundings of tanks, spaces and bilges and test any equipment on board
such ship or tanker whichisintended for usein preventing adischarge of harmful substances
from such ship or tanker.

[S 7 substituted by s 33, Act 23/1997]

Right of entry upon land

8. (1) Any person or member referred to in section 7 and any other person
authorized thereto by the Authority may enter upon any land with suchworkmen, machinery,
vehicles, equipment, appliances, instruments and other articles, and may perform all such
acts thereon, as may be necessary for the purpose of complying with any provision of this
Act, or for the purpose of making any enquiries or undertaking any investigations with a
view to determining whether any pollution of the sea by a harmful substance has occurred
and whether the removal of such pollution isfeasible, or for the purpose of erecting camps
or other temporary works which may be considered necessary in connection with the
removal of such pollution, or for the purpose of ascertaining whether or not any provision
of the Marine Pollution Acts or condition imposed thereunder is being complied with, and
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may, for the purpose of gaining accessto such land, enter upon and crossany other land with
the said workmen, machinery, vehicles, equipment, appliances, instruments and other
articles: Provided that—

(@ no such entry shall be madeinto any building, or upon any enclosed space attached to
adwelling, except with the consent of the occupier thereof;

(b) aslittledamage, loss or inconvenience as possi bl e shall be caused in the exercise of the
powers conferred by this subsection, and such compensation as may be agreed upon or,
failing agreement, determined by a competent court, shall be paid from the National
Revenue Fund for any damage, 10ss or inconvenience so caused.

[Para (b) substituted by s 2, Act 9/1990]
[Subs (1) amended by s 34, Act 23/1997]

(2) Any person who prevents any entry authorized or the exercise of any powers
conferred by subsection (1) or who wilfully obstructs or hinders any person so entering in
the performance of his functions under this Act shall be guilty of an offence.

Liability for loss, damage or costs caused by dischar ge of ail

9. (1) Subjecttotheprovisionsof thisActtheowner of any ship, tanker or offshore
installation at the time of the incident, or, where the incident consists of a series of
occurrences, at the time of the first such occurrence shall beliable for—

(@) anylossor damage caused, € sewhere than on such ship, tanker or offshoreinstallation,
in the area of the Republic by pollution resulting from the discharge of oil from such
ship, tanker or offshore installation;

(b) the costs of any measurestaken or caused to be taken by the Authority interms of this
Act after an incident has occurred in respect of such ship, tanker or offshore
installation, for the purposes of reducing loss or damage caused as contemplated in
paragraph (a) through the discharge of any ail, or for the purposes of preventing such
loss or damage being caused, whether or not a discharge as contemplated in paragraph
(a) has occurred and whether or not such a discharge in fact subsequently occurs; and

(c) any loss or damage caused in the area of the Republic by any measures so taken or
caused to be taken after a discharge as contemplated in paragraph (&) has occurred.
[Subs (1) amended by s 35(a), Act 23/1997]
(2) For the purposes of subsection (1)(b)—
(@) any measures taken or caused to be taken by the Authority in terms of this Act to
remove or prevent pollution of the seaby oil discharged or likely to be discharged from

any ship, tanker or offshore installation, shall be deemed to be measures taken or
caused to be taken by the Authority for the purposes contemplated in that subsection;

(b) the costsreferred to in that subsection shall include—

(i) expensesreasonably incurred in connection with the taking of measures referred
to in that subsection;

(i) an amount deemed by the Director-Genera to be sufficient to compensate the
South African National Foundation for the Conservation of Coastal Birds, an
organization registered in terms of the National Welfare Act 100 of 1978, as a
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welfare organization, or any similar organization approved by the Minister, for
expenses incurred in rescuing, conveying, treating, feeding, cleaning and
rehabilitating coastal birds polluted by oil discharged from the ship, tanker or
offshore installation in question.

[Subpara (ii) substituted by s 35(b), Act 23/1997]

(3) The owner of any ship, tanker or offshore installation shall not be liable for any
loss, damage or costs as set out in subsection (1) if he proves that the discharge or, as the
case may be, the anticipated discharge in question—

(@) resulted from an act of war, hostilities, civil war, insurrection or an exceptional,
inevitable and irresistible natural phenomenon; or

(b) waswholly caused by an act or omission on the part of any person, not being the owner
or aservant or agent of the owner, with intent to do damage; or

(c) waswholly caused by the negligence or other wrongful act of any government or other
authority responsible for the maintenance of lights or other navigational aids, in the
exercise of that function.

(4) Whereaship or atanker istogether with another ship or tanker or with an offshore
installation involved in an incident and a liability isincurred by virtue of the provisions of
subsection (1) by each of the owners concerned, but the loss, damage or costsfor which each
of the ownerswould be liable cannot reasonably be separated from that or those for which
the other owner or owners would be liable, the owners concerned shall be jointly and
severally liable for all such loss, damage or costs.

(5) If the owner of any ship, tanker or offshore installation incurs aliability in terms
of the provisions of subsection (1) for any loss or damage suffered or costs incurred as a
result of an incident which occurred without such owner's actual fault or privity—

(8) theprovisionsof section 261 of the Merchant Shipping Act 57 of 1951 shall not apply
in respect of such liability;

(b) the aggregate of all amounts payable by such owner in respect of such liability, in so
far asit relatesto a particular incident, shall not exceed—

(i) inthe case of aship or atanker, one hundred and thirty-three units of account for
each ton of the ship's or tanker's tonnage, or fourteen million units of account,
whichever isthe lesser;

(ii) inthe case of an offshore installation, a sum determined by the Minister, but not
exceeding fourteen million units of account.

(6) Theprovisionsof subsection (1)(b) shall not be construed asrendering, inthe case
of atanker, any costsincurred in terms of the said subsection before adischarge of oil from
such tanker has occurred, recoverable by virtue of the application of the provisions of the
Convention.

(7) Nolega proceedingsto enforce aclaimin respect of aliability incurred in terms
of subsection (1) shall be entertained by any court unless such proceedings are commenced
with not later than three years after the date on which such claim arose: Provided that no
such proceedings shall be so entertained after the expiration of aperiod of six years after the
date on which the incident by reason of which the said liability wasincurred, took place, or
in the case wheretheincident consists of aseries of occurrenceshaving the same origin, six
years after the date on which the first of those occurrences took place.
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(8) For the purposes of this section—

(@ "unit of account"” means a Specia Drawing Right as defined by the International
Monetary Fund, and the value of such Special Drawing Right in South African currency
shall be calculated in accordance with the method of vauation applied by the
International Monetary Fund and which isin effect at the time when payment is made,
or, in the event of an application in terms of section 12(1), at the time when such
application is considered by the court;

(b) thetonnage of aship or atanker shall beitsnet tonnage with the addition of any engine
room space deducted for the purpose of ascertaining its net tonnage.

Limitation of liability

10. (1) When an incident has occurred in respect of a ship, tanker or offshore
installation the owner of such ship, tanker or offshore installation shall not be liable
otherwise than under the provisions of this Act to any person for any—

(8) lossor damage referred to in section 9(1)(a) or (c); or
(b) costsreferred to in section 9(1)(b),
suffered or incurred as aresult of that incident.

(2) No servant or agent of the owner of a ship, tanker or offshore installation shall be
liable to any person for any loss, damage or costs referred to in subsection (1).

(3) Any person performing salvage operations in connection with a ship, tanker or
offshore installation with the agreement of the owner or master thereof, shall, for the
purposes of subsection (2), be regarded as the agent of such owner.

(4) Any person in the service or acting on the authority of the State or the Authority
or any person engaged in terms of section 27(1) read with section 4(2)(a) or section 22(1),
as the case may be, to perform any act required to be performed in terms of section 4(1),
shall not be liable (except in the case of any wilful act or omission on the part of any such
person) to any person for any loss of or damage to any ship, tanker or offshore installation
or, in the case of such ship or tanker, its cargo or harmful substances, caused by or arising
out of or in any manner connected with the performance of such act.

[Subs (4) substituted by s 2(2) (item 58 Sch), Act 5/1998]

(5) If by virtue of the provisions of section 5 measures are being taken to guard
against, prevent or remove pollution of the seaby aharmful substanceinthe prohibited area,
any person in the service or acting on the authority of the State or the Authority, any officer
of or member of the crew of any vessel employed in the taking of such measures, the
employer of such officer or member, or the owner of such vessel, shall not be liable (except
in the case of any wilful act or omission on the part of any such person, officer, member,
employer or owner) to any person for any loss of or damage to any ship, tanker or offshore
instalation in the said area, or, in the case of such ship or tanker, its cargo or harmful
substances, caused by or arising out of or in any manner connected with the taking of such
measures.

[Subs (5) amended by s 36(a), Act 23/1997, and substituted by s 2(2) (item 58 Sch), Act 5/1998]

(6) Any personin the service or acting on the authority of the State or the Authority
or any person engaged in terms of section 27(1) read with section 4(2)(a) or section 22(1),
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as the case may be, to perform any act required to be performed in terms of section 4(1),
shall not be liable (except in the case of any wilful act or omission on the part of any such
person) for any loss or damage suffered or costs incurred by any person as a result of any
measures taken, or as a result of any measures not having been taken, in terms of this Act,
to prevent or remove pollution of the sea by a harmful substance.

[Subs (6) amended by s 36(b), Act 23/1997, and substituted by s 2(2) (item 58 Sch), Act 5/1998]

Exemption in respect of warshipsor tankersused in the service of a state

11. (1) Theprovisionsof section 9(1) shall not apply in respect of any warship orin
respect of any tanker for the time being used exclusively in the service of any state for other
than commercial purposes.

(2) Inrelationtoatanker owned by astate and for the time being used for commercial
purposes, section 13(1) shall be deemed to have been complied with if thereisin forcein
respect of such tanker a certificate, issued by the government of such state, in which it is
stated that the tanker is owned by that state and that any liability which may beincurred in
connection with such tanker by virtue of the provisions of section 9(1) will be met by the
government concerned to the extent of the aggregate amount contemplated in section 9(5).

(3) Every Convention State shall, for the purposes of any legal proceedings brought
in a court referred to in section 20(1) to enforce a claim in respect of aliability incurred
under section 9(1) asaresult of adischarge of il from atanker referred to in subsection (2),
be deemed to have submitted to the jurisdiction of that court: Provided that nothing in this
subsection contained shall authorize the issue of execution against the property of any
Convention State.

Applicationsto court

12. (1) If theowner of aship, tanker or offshoreinstallation hasor isalleged to have
incurred a liability in terms of the provisions of subsection (1) of section 9 in the
circumstances contemplated in subsection (5) of that section, he may in the prescribed
manner apply to the court for the determination, in accordance with the provisions of the
said subsection (5), of the aggregate amount payable by him in respect of such liability.

(2) If onanapplication referred to in subsection (1) the court finds that the applicant
has incurred the liability in question and is, by virtue of the provisions of section 9(5),
entitled to pay in respect of such liability an aggregate amount not exceeding an amount
calculated in accordance with the provisions of section 9(5), the court shall, after
determining such aggregate amount in accordance with the provisions of section 9(5), direct
the applicant to deposit such amount with the Master of the said court or to furnish the said
Master with awritten guarantee, acceptable to the court, for the payment of such amount,
and any amount so deposited or guarantee so furnished shall, for the purposes of thissection,
be deemed to constitute a fund.

(3) The Master referred to in subsection (2) shall appoint a person nominated by the
applicant and a person nominated by the Authority asjoint trustees of the fund referred to
in subsection (2).



Page 14 of 37

(4) Thetrusteesreferredtoin subsection (3) shall inthe prescribed manner administer
thefund referred toin subsection (2) and distributeit among the several personsestablishing
claims in connection with the incident from which the liability originated.

(5) Where any amount has already been paid in or towards satisfaction of any claim
inrespect of theloss, damage or coststo which theliability relates, by the owner of the ship,
tanker or offshore installation in question or by the person referred to in section 15 as the
insurer, the person who paid such amount shall, to the extent of that amount, bein the same
position with respect to any distribution made by the trusteesin terms of subsection (4) as
the person to whom such amount was paid would have been.

(6) If the owner concerned has made any reasonable sacrifice or taken any other
reasonable measures to prevent or reduce loss or damage to which the liability relates, he
shall be in the same position with respect to any distribution made by the trusteesin terms
of subsection (4) as if he had a claim in respect of the liability equal to the cost of the
sacrifice or other measures.

(7) If the owner or insurer referred to in subsection (5) establishes that he may be
compelled to pay, at a date subsequent to the distribution in terms of subsection (4) of the
fund referred to in subsection (2), an amount in or towards satisfaction of any claim as
contemplated in subsection (5), which payment would have entitled him to the right
envisaged in subsection (5) had it been made before the said distribution, the trustees may
out of the said fund provisionally set aside an amount in order to enable the said owner or
insurer to enforce the said right against the said fund at such subsequent date.

(8) Forthepurposesof thissection" court” meansany division of the Supreme Court
of South Africa

Compulsory insurance against liability for loss, damage or costs

13. (1) No tanker carrying more than 2 000 long tons of oil in bulk as cargo shall
enter or leave a port in the Republic or arrive at or lease an offshore installation in the
territorial watersnor, if such tanker isregistered in the Republic, aport in any other country
or an installation similar to an offshore installation in the territorial waters of any other
country, unless it carries on board a valid certificate, issued by the competent authority
specified in subsection (2), stating that thereisin forcein respect of such tanker a contract
of insurance or other financial security for an amount not lessthan an amount fixed, mutatis
mutandis, in accordance with the provisions of section 9(5)(b), to cover the liability of the
owner of such tanker for any loss, damage or costs which may become payable by himin
terms of the provisions of section 9(1) asaresult of any incident which may occur in respect
of such tanker.

(2) Thecertificate referred to in subsection (1) shall be a certificate issued—

(@) in the case of atanker registered in the Republic, by the Authority in terms of the
provisions of section 14;

(b) inthe case of atanker registered in a Convention State other than the Republic, by or
under the authority of the government of such other Convention State.

(3) (@ A certificateshall not beavalid certificate for the purposes of subsection (1)
if the period of validity of the insurance or other financial security to which it relates, will
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expirewhilethetanker concerned will bewithintheterritorial waters at atime beforeanew
contract for such insurance or other financial security becomes operative.

(b) Insurance or other financial security shall be deemed not to satisfy the
reguirements of this section if such insurance or other financial security can be terminated,
for reasons other than the expiry of the period of validity thereof, before the expiration of
aperiod of three months from the date on which notice of such termination is given to the
authority who issued the certificate in question, unlessanew certificateisissued within the
said period of three months.

(4) The master of atanker referred to in subsection (1) shall at the request of any
principal officer, oil pollution officer, customs officer, pilot, port captain or person
authorized by the Authority in terms of section 7, produce the certificate in question to such
principa officer, oil pollution officer, customs officer, pilot, port captain or person.

(5) If atanker attemptstoleave aport inthe Republic or an offshoreinstallationinthe
territorial waters in contravention of the provisions of subsection (1), the Authority may
cause such tanker to be detained until a valid certificate in respect of such tanker is
produced.

(6) If atanker enters or leaves, or attemptsto enter or to leave, aport or arrives at or
leaves, or attemptsto arrive at or to leave, an offshore installation in contravention of the
provisions of subsection (1), the master of such tanker and, if the master is not the owner of
such tanker, also the owner thereof, shall be guilty of an offence.

(7) If themaster of atanker refuses or failsto produce acertificate when requested in
terms of subsection (4) to do so, the said master shall be guilty of an offence.

(8) (a8 Noship carrying morethan 2 000 long tons of oil in bulk as cargo and which
is registered in a state other than a Convention State shall enter or leave a port in the
Republicor arriveat or leave an offshoreinstallation in theterritorial watersunlessit carries
on board a certificate as contemplated in subsection (1), issued by or under the authority of
the government of a Convention State, or such a certificate recognized by the Authority.

(b) The provisions of subsections (3) to (7), inclusive, shall mutatis mutandis apply
in respect of any ship and any certificate referred to in paragraph (a).

Issue of certificate by Authority

14. (1) (8) Every person desiring a certificate referred to in section 13(2)(a) shall
inwriting apply therefor to the Authority.

(b) Anapplication referredtoin paragraph (a) shall be accompanied by the prescribed
particulars and such other particulars as may be required by the Authority in connection
therewith, as well as a prescribed amount.

(2) If, on an application referred to in subsection (1), the Authority is satisfied that
there will bein force in respect of the tanker in question, throughout the period for which
the certificate is to be issued, a contract of insurance or other financial security for an
amount contemplated in section 13(1), it shall issue to the applicant such certificate in the
prescribed form.

[Subs (2) substituted by s 2(2) (item 59(a) Sch), Act 5/1998]
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(3) If, on such an application, the Authority is of the opinion that a doubt existsasto
whether the person providing the insurance or other financial security will be able to meet
his abligations under the relevant contract, or asto whether the insurance or other financial
security inquestion will inall circumstances cover theowner'sliability for any loss, damage
or costswhich may become payable by himin terms of the provisions of section 9(1), it may
refuse to issue a certificate.

[Subs (3) substituted by s 2(2) (item 59(a) Sch), Act 5/1998]

(4) (@ If a any time after the issue of a certificate in terms of this section the
Authority is of the opinion that due to a change in the circumstances a doubt of the nature
contemplated in subsection (3) hasarisen, it may cancel such certificate and shall upon such
cancellationimmediately notify the owner of thetanker in question and the person providing
the insurance or other financial security thereof.

[Para (a) substituted by s 2(2) (item 59(b) Sch), Act 5/1998]

(b) Whenever the person to whom a certificate was issued by the Authority in terms
of this section, ceases to be the owner of the tanker to which the certificate relates, the
Authority shall cancel such certificate.

(5 The Authority shall send a copy of every certificate issued by it and a copy of
every notice of cancellation in terms of subsection (4) to every principal officer, who shall
hold such copies available for public inspection.

[Subs (5) substituted by s 2(2) (item 59(c) Sch), Act 5/1998]

(6) Whenever acertificateiscancelled in terms of subsection (4) the person to whom
the certificate was issued shall at the request of the Authority return such certificate to it
within a period of thirty days as from the date of such request.

[Subs (6) substituted by s 2(2) (item 59(c) Sch), Act 5/1998]

Proceedings against insurers

15. (1) Ifitisallegedthat theowner of atanker hasincurred aliability interms of the
provisions of section 9(1) asaresult of anincident which occurred in respect of such tanker
while therewas in force in respect of such tanker a contract of insurance or other financial
security to which a certificate referred to in section 13(1) related, proceedingsto enforcea
claiminrespect of that liability may be brought against the person (hereinafter inthissection
referred to as the insurer) who provided the insurance or other financial security.

(2) Inany proceedings brought against the insurer by virtue of the provisions of this
section it shall be adefence, in addition to any defence relating to the liability of the owner
concerned, for such insurer to prove that the incident in question was caused by the wilful
act or omission of the owner himself.

(3) Theinsurer may, whether or not the incident in question occurred without the
owner'sactual fault or privity, limit hisliability in respect of claimsrelatingto suchincident,
instituted against him by virtue of the provisions of this section, to an aggregate amount
determined in accordance with the provisions of section 9(5)(b) and shall for that purpose
make an application to the court mutatis mutandis in accordance with the provisions of
section 12.

(49) Wherethe owner aswell astheinsurer made an application to the court in terms
of the provisions of section 12, any amount deposited or the payment of which was
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guaranteed in terms of section 12(2) in pursuance of either application shall be deemed to
have been so deposited or guaranteed also in pursuance of the other application.

Depositing of amount or furnishing of guarantee by owner of ship, tanker or offshore
installation in respect of certain costs

16. If an amount hasin terms of the provisions of section 9(1)(b) become payable by
the owner of a ship, a tanker to which the provisions of section 13(1) do not apply or an
offshore installation in respect of costs referred to in section 9(1)(b), or if the Authority
believes, on reasonable grounds, that an amount may become so payable, such owner shall
either deposit with the Authority an amount, or furnish the Authority with a written
guarantee, acceptable to it, for the payment of an amount deemed by the Authority to be
sufficient to satisfy the amount which has or may become so payable by the said owner.

[S 16 substituted by s 2(2) (item 60 Sch), Act 5/1998]

Refund of excess costs paid by owner

17. (1) If the Authority is satisfied that no amount in respect of costsreferred toin
section 9(1)(b) is, or will become, payable in terms of the provisions of that section by an
owner referred to in section 16 and that no pollution or further pollution of the sea by oil
will be caused by the ship, tanker or offshore installation in question, it shall—

(@) refund any amount deposited in terms of section 16, or so much thereof as has not been
utilized to satisfy any amount which had become payable by such owner in respect of
such costs;

(b) cancel any guarantee furnished in terms of section 16 if no amount is payablein terms
thereof in respect of such costs or if any amount which became so payable in respect
of such costs has been paid.

[Subs (1) amended by s 2(2) (item 61(a) Sch), Act 5/1998]

(2) The Authority may at any time refund so much of any amount deposited in terms
of section 16, or, asthe case may be, agreeto areduction of any amount guaranteed in terms
of the said section by so much, as, initsopinion, isnot required to satisfy any costsreferred
to in section 9(1)(b).

[Subs (2) substituted by s 2(2) (item 61(b) Sch), Act 5/1998]

(3) Intheevent of an application having been madeto the court interms of section 12
in respect of theincident in question, the Authority shall refund to the owner concerned so
much of any amount deposited in terms of section 16, or, as the case may be, agree to a
reduction of any amount guaranteed in terms of the said section by so much, as exceedsthe
amount to which the State is entitled in terms of a distribution made in terms of section
12(4).

Ratification by Minister of certain expenses

18. TheMinister may ratify theincurring of any expensesby the State (otherwisethan
in pursuance of section 5(1) or (2)) or by any local authority or other public body or any
other person in removing pollution of the sea by oil discharged from any ship, tanker or
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offshore installation, to the extent to which such expenses could have been incurred by the
Authority in terms of section 5(1) or (2), and any expensesthe incurring of which has been
so ratified, shall be deemed to be costs referred to in section 9(1)(b).

[S 18 amended by s 2(2) (item 62 Sch), Act 5/1998]

Detention of ships pending payment of costsfor which owner isliable

19. (1) If the owner of aship failsto pay costs payable by him in terms of section
9(1)(b), or fails to make a deposit or to furnish a guarantee which heisin terms of section
16 required to make or to furnish, the Authority may, in the prescribed manner—

() causethe ship in question or any other ship or ships, or the ship in question and any
other ship or ships of the owner—

(i) to bedetained until such costs have been paid or such deposit has been made or
guarantee furnished, as the case may be: Provided that such detention shall not
exceed a period of seven days or such further period as the division of the
Supreme Court of South Africa having jurisdiction may authorize; and

(ii) on the authority of the said division of the Supreme Court of South Africa and
subject to its directions—

(aa) where such detention has been effected because of afailureto pay such costs
due, to be seized and, after notice in the Gazette of the proposed realization
thereof, to be realized in satisfaction of those costs;

(bb) where such detention has been effected because of afailureto make adeposit
or to furnish aguarantee, and costs become payable by the owner in terms of
section 9(1)(b) at atime when the required deposit has not yet been made or
guarantee has not yet been furnished, to be seized and, after notice as
prescribed in item (ag), to be realized in satisfaction of those costs;

(b) ontheauthority of the said division of the Supreme Court of South Africaand subject
toitsdirections, causeto be seized and realized in satisfaction of those costs, any goods
of such owner on such ship or ships.

(2) The Authority shall cause any ship or goods detained or seized in terms of
subsection (1) to bereleased forthwith from detention or seizureif theowner concerned pays
the costs, makes the deposit or furnishes the guarantee referred to in that subsection or by
virtue of a direction contemplated in section 12(2) deposits an amount with the Master
concerned or furnishes the said Master with a guarantee as contemplated in that section,
before the redlization, in terms of the said subsection, of the ship or goodsin question.

(3) Notwithstanding anythingto the contrary inany law contained, the proceedsof the
realization of any ship or goods which took place in terms of this section, shall be applied
to satisfy the costsin connection with which the realization took place, with preference over
the satisfaction of any lien upon such ship or any obligation secured by amortgage over such
ship or goods or a share therein.

(4) Theprovisionsof thissection shall mutatis mutandisapply to the owner of atanker
to which the provisions of section 13(1) do not apply.
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Jurisdiction of courts

20. (1) Any division of the Supreme Court of South Africa, and within the limits of
its jurisdiction as determined in section 29 of the Magistrates Courts Act 32 of 1944, but
subject to the provisions of section 12(8), any magistrate's court, shall have jurisdictionin
respect of all causes of action arising out of the provisions of this Act.

(2) Any division of the Supreme Court of South Africa, and, within the limits of its
jurisdiction as determined in section 92 of the Magistrates Courts Act 32 of 1944, any
magistrates court for a regional division, shall have jurisdiction in al crimina matters
arising out of the provisions of this Act.

(3) No prosecution in respect of an offence under this Act shall be instituted except
ontheauthority, which may be giveninwriting or otherwise, of the attorney-general having
jurisdiction in the area of the court in question.

(4) Any offence in terms of this Act shall, for purposes in relation to jurisdiction of
acourt to try the offence, be deemed to have been committed within the area of jurisdiction
of the court in which the prosecution is instituted.

[Subs (4) added by s 1, Act 63/1987, and substituted by s 37, Act 23/1997]

Authority's permission required for transfer of certain harmful substances or for
certain other actsin respect of shipsor tankers

21. (1) No person shall—

(@) outsideaharbour of which Transnet Limited has become the owner in terms of section
3 of the Legal Succession to the South African Transport Services Act 9 of 1989, or a
fishing harbour as defined in section 1 of the Sea Fishery Act 12 of 1988, and within
the prohibited area, render any ship having oil or any other prescribed harmful
substance on board (whether as cargo or otherwise), or any tanker, incapable of sailing
or manoeuvring under its own power;

(b) within the prohibited areatransfer any oil or other prescribed harmful substance from
any ship or tanker to any other ship or tanker or to an offshoreinstallation or from such
offshore installation to any ship or tanker,

except with the permission of the Authority and in accordance with the provisions of this
Act.

(2) Ingiving its permission for the performance of any act referred to in subsection
(1), the Authority may impose any conditions subject to which such act shall be performed,
and such conditions may include the obligation to obtain the services of one or more tugs,
spray boats or other vessels to stand by during a period determined by the Authority.

[Subs (2) substituted by s 2(2) (item 63 Sch), Act 5/1998]
[S 21 substituted by s 38, Act 23/1997]

Powers of Authority in case of default by master or owner

22. (1) If—



Page 20 of 37

(@) the master or owner of a ship or atanker refuses or fails to perform, within the time
specified by the Authority, any act which he hasin terms of paragraph (a), (b), (&), (f),
(g) or (h) of section 4(1) been required to perform;

(b) the master of an offshore installation refuses or fails to perform, within the time
specified by the Authority, any act which he hasin terms of paragraph (a), (g) or (h) of
section 4(1) been required to perform; or

(c) any person refuses or fails to comply with a condition imposed by the Authority in
terms of section 21(2),

the Authority may cause such act to be performed or such condition to be complied with, and
for that purpose may cause steps to be taken which may include the taking over of control
of such ship, tanker or offshore installation.

(2) All expenses reasonably incurred by the Authority by virtue of the provisions of
subsection (1), shall be deemed to be costs referred to in section 9(1)(b).

Salvor not to be prejudiced

23. Subject to the provisions of section 19(3), no provision of this Act shall be
construed as derogating from any right to a salvage award, nor shall a salvor who would
otherwise be entitled to a salvage award in respect of an act of salvage actually performed,
cease to be so entitled merely on the ground that such act was carried out as a direct or
indirect result of arequirement laid down or an order issued in terms of this Act.

Pollution safety certificate required for operation of offshoreinstallation

24. (1) Subjecttotheprovisionsof subsection(2), nopersonshall operatean offshore
installation unless a pollution safety certificate issued in terms of the provisions of this
section isin force in respect thereof.

(2) Nooffshoreinstallationwhichisoperated at the date of commencement of thisAct
shall continueto be so operated after the expiration of aperiod of twelve monthsasfromthe
said date unless a pollution safety certificate has in terms of the provisions of this section
been issued in respect thereof.

(3) Any person desiring apollution safety certificate shall inwriting apply therefor to
the Authority, and the Authority shall, subject to the provisions of subsection (4), upon
receipt of such an application issue a pollution safety certificate in the prescribed form in
respect of the offshore installation in question, subject to such conditions relating to the
operation of the offshore installation as may be determined by the Authority and specified
in the pollution safety certificate.

(4) No pollution safety certificate shall be issued by the Authority in terms of this
section unless the offshore installation in question complies with such conditions and
reguirementsrel ating to the construction and operation thereof asthe Minister may prescribe
by regulation.

(5) Any person who—

(@) operatesan offshoreinstallation in contravention of the provisions of subsection (1) or

2);
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(b) inoperating an offshoreinstallation failsto comply with any condition specifiedin the
pollution safety certificate in question,

shall be guilty of an offence.

Exemptions by Minister

25. (1) TheMinister may exempt any ship or any class of shipsor any tanker or any
class of tankers or any offshore installation from any of or all the provisions of this Act.

(2) TheMinister may exempt any person performing salvage operationsin connection
with aship or atanker fromwhich aharmful substanceisbeing discharged or, in the opinion
of the Minister, islikely to be discharged, from any liability in respect of any consequences
of the discharge of the harmful substance in question.

[Subs (2) amended by s 39, Act 23/1997]

Income and expenditure

26. (1) Thereshal be paid into the National Revenue Fund—

(&) any amount deposited interms of section 16 representing asum deemed to be sufficient
in terms of section 9(2)(b)(ii); and;

(b) any other money which may become payabl e to the State by virtue of the provisions of
this Act.

(2) Expensesincurred—

() toundertake or promotethe research determined by the Minister, on any matter which,
in the opinion of the Minister, is connected with the pollution of the sea by harmful
substances;

(b) whenthe Minister deemsit necessary or expedient in the public interest, for defraying
expenditure incurred in preventing or removing the pollution of the sea by harmful
substances in or discharged from ships, tankers or offshore installations and in
connection with matters incidental thereto;

(c) forthepayment of remuneration and all owances of personsengaged interms of section
27(1) and persons referred to in section 27(3)(b);

(d) for the defraying of expenses incurred in removing, or in taking steps to prevent,
pollution of the sea by harmful substances, in terms of section 27(6);

(e) forthehireor purchaseof equipment, buildings, machinery and accessories, apparatus,
seagoing vessels, vehicles, aircraft and any other movable or immovable property
deemed by the Minister to be necessary for or conducive to the achievement of the
objects of thisAct;

(f) for the defraying of expenses incurred in the instruction of officers of the State and
other personsin connection with pollution of the seaby harmful substancesand in the
training of such officers and persons in the prevention and removal of such pollution
and in activities incidental thereto;
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(g) for any purpose connected with the performance by the Authority of its functionsin
terms of the provisions of this Act,

shall be defrayed out of money appropriated by Parliament for such purpose: Provided that,
for the purposes of paragraph (b), the defraying of expenditure incurred in preventing or
removing pollution of the sea by harmful substancesin or discharged from any ship, tanker
or offshore installation shall not exempt the owner of such ship, tanker or offshore
installation from liability under this Act for payment of such expenditure.

(3) Thereshall be paid to the Authority—

(@) any amount deposited in terms of section 16 other than an amount deemed to be
sufficient in terms of section 9(2)(b)(ii);

(b) the proceeds of the realization of any goods, property or assetsin terms of section 19;

(c) al money paid to or recovered by the Authority in consequence of aremoval in terms
of section 27(6); and

(d) any other money which may become payable to the Authority by virtue of the
provisions of this Act.

[S 26 amended by s 1, Act 59/1985, substituted by s 3, Act 9/1990, amended by s 40, Act 23/1997, and substituted by s 2(2) (item 64
Sch), Act 5/1998]

Sundry powers

27. (1) The Minister may, subject to the laws governing the public service, engage
as many persons as he may deem necessary to perform such functions as may be required
to be performed in order to carry out the provisions of this Act.

(2) If aperson who isor was employed by virtue of the provisions of subsection (1)
caused the State any loss or damage because he—

() isor wasresponsible for a deficiency in money in the National Revenue Fund, or for
the destruction of, or damage to, any property acquired with money from the National
Revenue Fund or any other State property;

(b) due to any wilful act or omission on his part, is or was responsible for any claim
necessitating any payment from the National Revenue Fund,
such loss or damage may be recovered from such person in the prescribed manner.
[Subs (2) substituted by s 4, Act 9/1990]
(3) (@ TheMinister may establish such bodies as he may deem necessary to assist
him in carrying out the provisions of this Act.

(b) Theremuneration and other conditions of service of persons serving on any body
contemplated in paragraph (a) shall from timeto time be determined by the Minister with
the concurrence of the Minister of Finance.

(4) TheMuinister may establish and maintain apatrol service by means of boats, ships
and aircraft to patrol the prohibited area with a view to combating pollution of the sea by
harmful substances.

[Subs (4) amended by s 41(a), Act 23/1997]
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(5 The Minister and the Authority may do all such other things as are incidental or

conducive to the performance of his or its functions in terms of this Act.

(6) The Minister and the Authority may cause steps not in conflict with the Marine

Pollution (Intervention) Act 64 of 1987 to betaken to remove or prevent pollution of the sea
by harmful substances outside the prohibited area in such circumstances and on such
conditions as he or it may deem fit.

[Subs (6) amended by s 41(b), Act 23/1997]
[S 27 substituted by s 2(2) (item 64 Sch), Act 5/1998]

Regulations

(@

(b)

(©)

(d)

()

and

(@

(b)

28. (1) The Minister may make regulations—

prescribing measuresto be taken on board or in respect of aship or atanker when such
ship or tanker is rendered incapabl e of sailing or manoeuvring under its own power as
contemplated in section 21,

prescribing the machinery and equipment to be installed and maintained on or in
connection with a ship, tanker or offshore installation for the purposes of the removal
or prevention of pollution of the sea by harmful substances discharged or likely to be
discharged from such ship, tanker or offshoreinstallation during atransfer of any such
substance as contemplated in section 21(1)(b) or, in the case of such ship or tanker,
during the period when such ship or tanker has been rendered incapable of sailing or
manoeuvring under its own power as contemplated in section 21(1)(a);

[Para (b) amended by s 42(a), Act 23/1997]

prescribing, in respect of shipsor tankersregistered in the Republic under the M erchant
Shipping Act 57 of 1951, and in respect of ships or tankers not so registered but which
ply between a port in the Republic or an offshore installation and any other port or
installation similar to an offshore installation, the equipment to be carried on board
such ships or tankers for use in preventing a discharge of harmful substances, and
standards for the maintenance of such equipment;

[Para (c) amended by s 42(b), Act 23/1997]

as to the powers, duties and conditions of service of trustees appointed in terms of
section 12(3);

asto all matters which in terms of this Act are required or permitted to be prescribed
by regulation,

generally, for the better achievement of the objects and purposes of this Act.
(2) Regulations made under subsection (1) may—

prescribe, for any contravention thereof or failure to comply therewith, penalties not
exceeding the penalties prescribed in section 30(2)(a);

be applicable outside the Republic.

[Subs (2) substituted by s 42(c), Act 23/1997]
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Delegation of powers

29. TheMinister, the Director-General and the Authority may delegateto any person
or to two or more persons any of the powers conferred upon them respectively in terms of
the provisions of this Act other than, in the case of the Minister, the provisions of section
28.

[S 29 amended by s 2(2) (item 65 Sch), Act 5/1998]

Offences and penalties

30. (1) Any person who—
(@) contravenes or failsto comply with the provisions of—
(i) section 14(6); or
(ii) section 21(1);
(b) wilfully fails to comply with an order or requirement of the Authority in terms of—
(i) section 4(1);
(ii) section 4(2)(c);
(iii) section 5(3); or
(iv) section 6;

(c) hinders or obstructs any person in the performance of his functions by virtue of the
provisions of—

(i) section 4(2)(a);
(ii) section 5(6);
(iii) section 7; or
(iv) section 22(1),
shall be guilty of an offence.
(2) Any person convicted of an offence referred to in—

() section 3(4), 8(2), 13(7), 24(5) or subsection (1)(a)(i), shall be liable to a fine not
exceeding R25 000 or to imprisonment for aperiod not exceeding six monthsor to both
such fine and such imprisonment;

[Para (a) amended by s 43(a), Act 23/1997]

(b) subsection (1)(b)(iii), (b)(iv), (c)(i), (c)(ii), (c)(iii) or (c)(iv), shall beliableto afinenot
exceeding R50 000 or to imprisonment for a period not exceeding one year or to both
such fine and such imprisonment;

[Para (b) amended by s 43(b), Act 23/1997]

(c) subsection (1)(a)(ii), shall beliableto afine not exceeding R90 000 or to imprisonment
for a period not exceeding two years or to both such fine and such imprisonment;

[Para (c) amended by s 43(c), Act 23/1997]
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(d) section 2(1) or 13(6) or subsection (1)(b)(i) or (b)(ii), shall be liable to a fine not
exceeding R200 000 or to imprisonment for aperiod not exceeding five yearsor to both
such fine and such imprisonment.

[Subs (2) substituted by s 5, Act 9/1990]
(3) If any person—

(@) admitstothe Authority that he has contravened any provision of thisAct, or that he has
failed to comply with any such provision with which it was his duty to comply;

(b) agreesto abide by the decision of the Authority; and

(c) depositswiththe Authority such sum as may be required of him, but not exceeding the
maximumfinewhich may beimposed upon aconvictionfor thecontraventionor failure
in question,

the Authority may, after such enquiry asit deems necessary, determinethe matter summarily
and may, without legal proceedings, order by way of penalty the whole or any part of the
said deposit to be forfeited.

[Subs (3) added by s 2, Act 63/1987, and substituted by s 2(2) (item 66 Sch), Act 5/1998]

(4) There shall be aright of appeal to the Minister from a determination or order of
the Authority under subsection (3) whereby a penalty exceeding R2 000 is imposed,
provided such right is exercised within a period of three months from the date of such
determination or order.

[Subs (4) added by s 2, Act 63/1987, and substituted by s 88, Act 88/1996, and s 43(e), Act 23/1997]

(5) The imposition of a penalty under subsection (3) shall be deemed not to be a
conviction of an offence, but no prosecution in respect of the offence in question may
thereafter be instituted.

[Subs (5) added by s 2 of Act 63 of 1987]

Application of Act to Prince Edward Islands

30A. This Act shall also apply to the Prince Edward Islands referred to in section
1 of the Prince Edward Islands Act 43 of 1948, and any referenceinthis Act to the Republic
shall include areference to those Islands.

[S 30A inserted by s 44, Act 23/1997]

Repeal of laws, and savings

31. (1) Subjecttotheprovisionsof subsection (2), the Prevention and Combating of
Pollution of the Sea by Oil Act 67 of 1971, the Prevention and Combating of Pollution of
the Sea by Oil Amendment Act 92 of 1972 and the Prevention and Combating of Pollution
of the Sea by Oil Amendment Act 72 of 1973 are hereby repealed.

(2) Any notice, approval, authorization or document given, granted or issued and any
other thing done under any provision of any law repealed by this Act shall, unless
inconsi stent with the provisions of this Act, be deemed to have been given, granted, issued
or done under this Act.
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Short title and commencement

32. This Act shall be called the Marine Pollution (Control and Civil Liability) Act
1981.

[S 32 substituted by s 45, Act 23/1997]



Page 27 of 37

ATTACHMENT

INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR OIL
POLLUTION DAMAGE, 1969

THE STATES PARTIESTO THE PRESENT CONVENTION,

CONSCIOUS of the dangers of pollution posed by the worldwide maritime carriage of oil
in bulk,

CONVINCED of the need to ensure that adequate compensation isavailabl e to personswho
suffer damage caused by pollution resulting from the escape or discharge of oil from ships,

DESIRING to adopt uniform international rules and procedures for determining questions
of liability and providing compensation in such cases,

HAVE AGREED asfollows;

Articlel

For the purposes of this Convention:

1. "Ship" means any sea-going vessel and any seaborne craft of any type whatsoever,
actually carrying oil in bulk as cargo.

2. "Person" meansany individual or partnership or any public or private body, whether
corporate or not, including a state or any of its constituent subdivisions.

3. "Owner" means the person or persons registered as the owner of the ship or, in the
absence of registration, the person or persons owning the ship. However in the case of
aship owned by a state and operated by a company which in that stateis registered as
the ship's operator, " owner" shall mean such company.

4. "State of the ship's registry” means in relation to registered ships the state of
registration of the ship, and in relation to unregistered ships the state whose flag the
shipisflying.

5. "Oil" meansany persistent oil such as crude oil, fuel oil, heavy diesel ail, lubricating
oil and whale oil, whether carried on board a ship as cargo or in the bunkers of such a
ship.

6. "Pollution damage" means loss or damage caused outside the ship carrying oil by
contamination resulting from the escape or discharge of oil from the ship, wherever
such escape or discharge may occur, and includesthe costs of preventive measuresand
further loss or damage caused by preventive measures.

7. " Preventivemeasures' meansany reasonable measurestaken by any person after an
incident has occurred to prevent or minimise pollution damage.

8. "Incident" means any occurrence, or series of occurrences having the same origin,
which causes pollution damage.

9. "Organisation" meansthe Inter-Governmental Maritime Consultative Organisation.
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Articlell

This Convention shall apply exclusively to pollution damage caused on the territory
including the territorial sea of a Contracting State and to preventive measures taken to
prevent or minimise such damage.

Articlel!l

1. Exceptasprovidedin paragraphs2 and 3 of thisArticle, the owner of aship at the
time of an incident, or where the incident consists of a series of occurrences at the time of
the first such occurrence, shall beliable for any pollution damage caused by oil which has
escaped or been discharged from the ship as aresult of the incident.

2. No liahility for pollution damage shall attach to the owner if he proves that the
damage—

(@) resulted from an act of war, hostilities, civil war, insurrection or anatural phenomenon
of an exceptional, inevitable and irresistible character, or

(b) waswholly caused by an act or omission done with intent to cause damage by athird
party, or

(c) waswholly caused by the negligence or other wrongful act of any Government or other
authority responsible for the maintenance of lights or other navigational aids in the
exercise of that function.

3. If the owner proves that the pollution damage resulted wholly or partially either
from an act or omission done with intent to cause damage by the person who suffered the
damage or from the negligence of that person, the owner may be exonerated wholly or
partialy from hisliability to such person.

4. Noclaimfor compensation for pollution damage shall be made against the owner
otherwise than in accordance with this Convention. No claim for pollution damage under
this Convention or otherwise may be made against the servants or agents of the owner.

5. Nothing in this Convention shall prejudice any right of recourse of the owner
against third parties.

ArticlelV

When ail has escaped or has been discharged from two or more ships, and pollution
damage results therefrom, the owners of all the ships concerned, unless exonerated under
Articlelll, shall bejointly and severaly liable for all such damage which is not reasonably
separable.

ArticleV

1. Theowner of aship shal be entitled to limit hisliability under this Conventionin
respect of any one incident to an aggregate amount of 2 000 francsfor each ton of the ship's
tonnage. However, this aggregate amount shall not in any event exceed 210 million francs.
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2. If theincident occurred as aresult of the actual fault or privity of the owner, he
shall not be entitled to avail himself of thelimitation providedin paragraph 1 of this Article.

3. For the purpose of availing himself of the benefit of limitation provided for in
paragraph 1 of this Article the owner shall constitute afund for the total sum representing
the limit of his liability with the Court or other competent authority of any one of the
Contracting Statesin which action isbrought under Article I X. The fund can be constituted
either by depositing the sum or by producing abank guarantee or other guarantee, acceptable
under the legislation of the Contracting State where the fund is constituted, and considered
to be adequate by the Court or another competent authority.

4. Thefund shall bedistributed among the claimantsin proportion to the amounts of
their established claims.

5. If before the fund is distributed the owner or any of his servants or agents or any
person providing him insurance or other financial security hasasaresult of theincidentin
guestion, paid compensation for pollution damage, such person shall, up to the amount he
has paid, acquire by subrogation the rights which the person so compensated would have
enjoyed under this Convention.

6. Theright of subrogation provided for in paragraph 5 of this Article may also be
exercised by a person other than those mentioned therein in respect of any amount of
compensation for pollution damage which he may have paid but only to the extent that such
subrogation is permitted under the applicable national law.

7.  Wherethe owner or any other person establishesthat he may be compelled to pay
at alater date in whole or in part any such amount of compensation, with regard to which
such person would have enjoyed a right of subrogation under paragraphs 5 or 6 of this
Article, had the compensation been paid before the fund was distributed, the Court or other
competent authority of the state where the fund has been constituted may order that a
sufficient sum shall be provisionally set aside to enable such person at such later date to
enforce his claim against the fund.

8. Claimsin respect of expenses reasonably incurred or sacrifices reasonably made
by the owner voluntary to prevent or minimise pollution damage shall rank equally with
other claims against the fund.

9. Thefranc mentioned in this Article shall be a unit consisting of 65%2 milligrams
of gold of millesimal fineness 900. The amount mentioned in paragraph 1 of this Article
shall be converted into the national currency of the state in which the fund is being
constituted on the basis of the official value of that currency by referenceto the unit defined
above on the date of the constitution of the fund.

10. For the purpose of this Article the ship's tonnage shall be the net tonnage of the
ship with the addition of the amount deducted from the gross tonnage on account of engine
room space for the purpose of ascertaining the net tonnage. In the case of a ship which
cannot be measured in accordance with the normal rules of tonnage measurement, the ship's
tonnage shall be deemed to be 40 per cent of the weight in tons (of 2 240 Ibs) of oil which
the ship is capable of carrying.

11. The insurer or other person providing financial security shall be entitled to
constitute afundin accordancewith this Article on the same conditions and having the same
effect as if it were constituted by the owner. Such a fund may be constituted even in the
event of the actual fault or privity of the owner but its constitution shall in that case not
prejudice the rights of any claimant against the owner.
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ArticleVI

1. Where the owner, after an incident, has constituted a fund in accordance with
Article V, and is entitled to limit his liability—

(@ no person having a claim for pollution damage arising out of that incident shall be
entitled to exercise any right against any other assets of the owner in respect of such
claim;

(b) the Court or other competent authority of any Contracting State shall order to release
of any ship or other property belonging to the owner which has been arrested in respect
of aclaimfor pollution damage arising out of that incident, and shall similarly release
any bail or other security furnished to avoid such arrest.

2. Theforegoing shall, however, only apply if the claimant has access to the Court
administering the fund and the fund is actually available in respect of hisclaim.

ArticleVII

1. Theowner of aship registeredin aContracting State and carrying morethan 2 000
tons of ail in bulk as cargo shall be required to maintain insurance or other financial
security, such as the guarantee of a bank or a certificate delivered by an international
compensation fund, inthe sumsfixed by applying thelimitsof liability prescribedin Article
V, paragraph 1 to cover hisliability for pollution damage under this Convention.

2. A certificate attesting that insurance or other financial security is in force in
accordance with the provisions of this Convention shall be issued to each ship. It shall be
issued or certified by the appropriate authority of the state of the ship's registry after
determining that the requirements of paragraph 1 of this Article have been complied with.
This certificate shall be in the form of the annexed model and shall contain the following
particulars:

(@ Name of ship and port of registration;
(b) name and principal place of business of owner;
(c) type of security;

(d) name and principal place of business of insurer or other person giving security and,
where appropriate, place of business where the insurance or security is established;

(e) period of validity of certificate which shall not be longer than the period of validity of
the insurance or other security.

3. Thecertificate shall bein the official language or languages of the issuing state.
If the language used is neither English nor French, the text shall include atrandation into
one of these languages.

4. Thecertificate shall becarried on board the ship and acopy shall bedeposited with
the authorities who keep the record of the ship's registry.

5. Aninsurance or other financial security shall not satisfy the requirements of this
Article if it can cease, for reasons other than the expiry of the period of validity of the
insurance or security specified in the certificate under paragraph 2 of this Article, before
three months have elapsed from the date on which notice of its termination is given to the
authorities referred to in paragraph 4 of this Article, unless the certificate has been
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surrendered to these authorities or anew certificate has been issued within the said period.
The foregoing provisions shall similarly apply to any modification which results in the
insurance or security no longer satisfying the requirements of this Article.

6. Thestate of registry shall, subject to the provisions of this Article, determine the
conditions of issue and validity of the certificate.

7. Certificatesissued or certified under the authority of a Contracting State shall be
accepted by other Contracting States for the purposes of this Convention and shall be
regarded by other Contracting States as having the same force as certificates issued or
certified by them. A Contracting State may at any time request consultation with the state
of aship'sregistry should it believe that the insurer or guarantor named in the certificateis
not financially capable of meeting the obligations imposed by this Convention.

8. Any claim for compensation for pollution damage may be brought against the
insurer or other person providing financial security for the owner's liability for pollution
damage. In such case the defendant may, irrespective of the actual fault or privity of the
owner, avail himsdlf of the limits of liability prescribed in Article V, paragraph 1. He may
further avail himself of the defences (other than the bankruptcy or winding up of the owner)
which the owner himself would have been entitled to invoke. Furthermore, the defendant
may avail himself of the defence that the pollution damage resulted from the wilful
misconduct of the owner himself, but the defendant shall not avail himself of any other
defence which he might have been entitled to invoke in proceedings brought by the owner
against him. Thedefendant shall in any event havetheright to requirethe owner to bejoined
in the proceedings.

9. Any sums provided by insurance or by other financial security maintained in
accordancewith paragraph 1 of thisArticleshall beavailableexclusively for the satisfaction
of claims under this Convention.

10. A Contracting State shall not permit a ship under its flag to which this Article
applied to trade unless a certificate has been issued under paragraph 2 or 12 of thisArticle.

11. Subjecttotheprovisionsof thisArticle, each Contracting State shall ensure, under
its national legislation, that insurance or other security to the extent specified in paragraph
1 of this Articleisin force in respect of any ship, wherever registered, entering or leaving
aport in itsterritory, or arriving at or leaving an off-shore terminal in itsterritorial sea, if
the ship actually carries more than 2 000 tons of oil in bulk as cargo.

12. Ifinsuranceor other financial security isnot maintained in respect of aship owned
by a Contracting State, the provisions of this Article relating thereto shall not be applicable
to such ship, but the ship shall carry acertificate issued by the appropriate authorities of the
state of the ship's registry stating that the ship is owned by that state and that the ship's
liability iscovered within the limits prescribed by ArticleV, paragraph 1. Such acertificate
shall follow as closely as practicable the model prescribed by paragraph 2 of this Article.

ArticleVIII

Rights of compensation under this Convention shall be extinguished unless an action
isbrought thereunder within three yearsfromthe date when the damage occurred. However,
in no case shall an action be brought after six years from the date of the incident which
caused the damage. Where this incident consists of a series of occurrences, the six years
period shall run from the date of the first such occurrence.



Page 32 of 37

Article X

1. Where an incident has caused pollution damage in the territory including the
territorial seaof one or more Contracting States, or preventive measures have been taken to
prevent or minimise pollution damage in such territory including the territorial sea, actions
for compensation may only be brought in the Courts of any such Contracting State or States.
Reasonable notice of any such action shall be given to the defendant.

2. Each Contracting State shall ensure that its Courts possess the necessary
jurisdiction to entertain such actions for compensation.

3. After thefund has been constituted in accordance with Article V the Courts of the
statein which thefundisconstituted shall be exclusively competent to determineall matters
relating to the apportionment and distribution of the fund.

Article X

1.  Any judgement given by a Court with jurisdiction in accordance with Article I X
whichisenforceablein the state of origin whereit is no longer subject to ordinary forms of
review, shall be recognised in any Contracting State, except—

(@ wherethe judgement was obtained by fraud; or

(b) where the defendant was not given reasonabl e notice and afair opportunity to present
his case.

2. A judgement recognised under paragraph 1 of this Article shall be enforceablein
each Contracting State as soon as the formalities required in the state have been complied
with. The formalities shall not permit the merits of the case to be re-opened.

Article XI

1. Theprovisionsof thisConvention shall not apply to warshipsor other shipsowned
or operated by a state and used, for the time being, only on Government non-commercial
service.

2. With respect to ships owned by a Contracting State and used for commercial
purposes, each state shall be subject to suit in the jurisdictions set forth in Article IX and
shall waive all defences based on its status as a sovereign state.

Article XI1

This Convention shall supersede any International Conventions in force of open for
signature, ratification or accession at the date on which the Convention is opened for
signature, but only to the extent that such Conventionswould bein conflict withit; however,
nothing in this Article shall affect the obligations of Contracting Statesto non-Contracting
States arising under such International Conventions.
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Article X111

1. The present Convention shall remain open for signature until 31 December 1970
and shall thereafter remain open for accession.

2. StatesMembersof the United Nationsor any of the Specialised Agenciesor of the
International Atomic Energy Agency or Parties to the Statute of the International Court of
Justice may become Parties to this Convention by—

() signature without reservation asto ratification, acceptance or approval;

(b) signature subject to ratification, acceptance or approval followed by ratification,
acceptance or approval; or

(c) accession.

Article X1V

1. Ratification, acceptance, approval or accession shall be effected by the deposit of
aformal instrument to that effect with the Secretary-General of the Organisation.

2. Anyinstrument of ratification, acceptance, approval or accession deposited after
the entry into force of an amendment to the present Convention with respect to all existing
Contracting States, or after the completion of all measures required for the entry into force
of the amendment with respect to those Contracting States shall be deemed to apply to the
Convention as modified by the amendment.

Article XV

1. The present Convention shall enter into force on the 90th day following the date
onwhich Governments of eight statesincluding five states each with not lessthan 1 000 000
gross tons of tanker tonnage have either signed it without reservation as to ratification,
acceptance or approval or have deposited instruments of ratification, acceptance, approval
or accession with the Secretary-General of the Organisation.

2. For each state which subsequently ratifies, accepts, approves or accedesto it the
present Convention shall come into force on the 90th day after deposit by such state to the
appropriate instrument.

Article XVI

1. The present Convention may be denounced by any Contracting State at any time
after the date on which the Convention comes into force for that State.

2. Denunciation shall be effected by the deposit of an instrument with the Secretary-
General of the Organisation.

3. A denunciation shall take effect one year, or such longer period as may be
specified in the instrument of denunciation, after its deposit with the Secretary-Genera of
the Organisation.
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Article XVI1I

1. TheUnited Nations, whereit is the administering authority for aterritory, or any
Contracting State responsible for the international relations of aterritory, shall as soon as
possible consult with the appropriate authorities of such territory or take such other
measures as may be appropriate, in order to extend the present Convention to that territory
and may at any time by notification in writing to the Secretary-General of the Organisation
declare that the present Convention shall extend to such territory.

2. The present Convention shall, from the date of receipt of the notification or from
such other date as may be specified in the notification, extend to theterritory named therein.

3. TheUnited Nations, or any Contracting State which has been made adeclaration
under paragraph 1 of thisArticlemay at any time after the date on which the Convention has
been so extended to any territory declare by notification in writing to the Secretary-General
of the Organisation that the present Convention shall cease to extend to any such territory
named in the notification.

4. The present Convention shall cease to extend to any territory mentioned in such
notification one year, or such longer period as may be specified therein, after the date of
receipt of the notification by the Secretary-General of the Organisation.

Article XVIII

1. A Conferencefor thepurpose of revising or amending the present Convention may
be convened by the Organisation.

2. TheOrganisation shall conveneaConferenceof the Contracting Statesfor revising
or amending the present Convention at the request of not less than one-third of the
Contracting States.

Article X1 X

1. The present Convention shall be deposited with the Secretary-General of the
Organisation.

2. The Secretary-General of the Organisation shall—
(@ inform all states which have signed or acceded to the Convention of—
(i) each new signature or deposit of instrument together with the date thereof;

(ii) thedeposit of any instrument of denunciation of this Convention together withthe
date of the deposit;

(iii) the extension of the present Convention to any territory under paragraph 1 of
Article XVII and of the termination of any such extension under the provisions of
paragraph 4 of that Article stating in each case the date on which the present
Convention has been or will cease to be so extended;

(b) transmit certified true copies of the present Conventionto all signatory statesandto all
states which accede to the present Convention.
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Article XX

Assoon asthe present Convention comesinto force, thetext shall betransmitted by the
Secretary-General of the Organisation to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the United
Nations.

Article XXI

The present Convention is established in a single copy in the English and French
languages, both texts being equally authentic. Official trandlations in the Russian and
Spanish languages shall be prepared and deposited with the signed original.

IN WITNESS WHEREOF the undersigned? being duly authorized by their respective
Governments for that purpose have signed the present Convention.

DONE at Brussels this 29th day of November 1969.

2g gnatures omitted.
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ANNEX

CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY IN
RESPECT OF CIVIL LIABILITY FOR OIL POLLUTION DAMAGE

Issued in accordancewith the provisionsof Article VIl of the International Convention
on Civil Liability for Oil Pollution Damage, 1969.

Distinctive number Nameand
Name of ship Port of registry address of
or letters i

Thisisto certify that there isin force in respect of the above-named ship a policy of
insurance or other financial security satisfying the requirements of Article VII of the
International Convention on Civil Liability for Oil Pollution Damage, 1969.

TYPE Of SECUNITY . . oot e e e
Duration of SECUNLY . ...t e e e e

Name and address of the insurer(s) and/or guarantor(s):

Thiscertificateisvalid until . ......... .

Issued or certified by theGovernment of ........ ... .. .. . i i

Signature and title of issuing or certifying official
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Explanatory notes:

1

If desired, the designation of the State may include areference to the competent public
authority of the country where the certificate is issued.

If the total amount of security has been furnished by more than one source, the amount
of each of them should be indicated.

If security isfurnished in several forms, these should be enumerated.

The entry "Duration of the Security" must stipulate the date on which such security
takes effect.



